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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO
Plaintiff/Respondent

)
)
)
)
)
)
)
)
)
)
)

vs.

Jesse Eugene Mann
Defendant/Appellant

SUPREME COURT NUMBER
43745

CLERK'S RECORD

APPEAL FROM THE DISTRICT
OF THE STATE OF IDAHO, IN
THE HONORABLE JOHN
FIRST JUDICIAL

COURT OF THE FIRST JUDICIAL DISTRICT
AND FOR THE COUNTY OF KOOTENAI
T. MITCHELL, DISTRICT JUDGE
DISTRICT, PRESIDING

SARA THOMAS
STATE APPELLATE PUBLIC DEFENDER
3050 LAKE HARBOR LANE
BOISE, ID 83703

43745

Jesse Mann

LAWRENCE WASDEN
ATTORNEY GENERAL
STATE OF IDAHO
P.O. BOX 83720
BOISE, ID 83720
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Date: 1/12/2016

First Judicial District Court - Kootenai County

Time: 10:15 AM

ROA Report

Page 1 of 6

User: OREILLY

Case: CR-2015-0001903 Current Judge: John T. Mitchell
Defendant: Mann, Jesse Eugene

State of Idaho vs. Jesse Eugene Mann
Date

Code

User

2/8/2015

NOTE

LUCKEY

JUDGE MITCHELL

To Be Assigned

2/9/2015

NCRF

LUCKEY

New Case Filed - Felony

Benjamin R. Simpson

CRCO

LUCKEY

Criminal Complaint

Howard Armstrong

AFPC

LUCKEY

Affidavit Of Probable Cause

To Be Assigned

ORPC

LUCKEY

Order Finding Probable Cause

Robert B. Burton

HRSC

LUCKEY

Hearing Scheduled (Arraignment/First
Appearance 02/09/2015 02:00 PM)

Robert B. Burton

ARRN

LUCKEY

Hearing result for Arraignment/First Appearance
scheduled on 02/09/2015 02:00 PM:
Arraignment/ First Appearance

Robert B. Burton

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 02/19/2015 08:30 AM)

James Combo

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing
02/20/2015 01 :30 PM)

James D Stow

HOFFMAN

Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

2/10/2015

Judge

2/13/2015

ORPD

MOHLER

Defendant: Mann, Jesse Eugene Order
Appointing Public Defender Public defender
Public Defender

2/19/2015

PRSD

MMILLER

Plaintiff's Response To Defendant's Request For
Discovery

To Be Assigned

PROD

MMILLER

Plaintiff's Request For Discovery

To Be Assigned

NAPH

MMILLER

Notice of Appearance, Request for Timely
Preliminary Hearing, Motion for Bond Reduction
and Notice of Hearing

To Be Assigned

DFNG

MMILLER

Defendant's Plea Of Not Guilty and Demand For
Jury Trial

To Be Assigned

DRQD

MMILLER

Defendant's Request For Discovery

To Be Assigned

PSRS

MMILLER

Plaintiff's First Supplemental Response To
Discovery

To Be Assigned

PLEA

MMILLER

A Plea is entered for charge: - NG (118-8001 (3)
{M} Driving Without Privileges)

To Be Assigned

PLEA

MMILLER

A Plea is entered for charge: - NG (137-2734A(1) To Be Assigned
Drug Paraphernalia-Use or Possess With Intent
to Use)

HRHD

ESPE

Hearing result for Preliminary Hearing Status
James Combo
Conference scheduled on 02/19/2015 08:30 AM:
Hearing Held

CONT

ESPE

Hearing result for Preliminary Hearing scheduled James D Stow
on 02/20/2015 01 :30 PM: Continued

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 03/05/2015 08:30 AM)

James D Stow

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing
03/06/2015 Jesse
01 :30Mann
PM)

Clark A. Peterson

2/20/2015

43745

James Combo
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Page 2 of 6

User: OREILLY

Case: CR-2015-0001903 Current Judge: John T. Mitchell
Defendant: Mann, Jesse Eugene

State of Idaho vs. Jesse Eugene Mann
Date

Code

2/20/2015

User

Judge

HOFFMAN

Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

DRSD

MMILLER

Defendant's Response To Discovery

BNDS

MCCANDLESS Bond Posted - Surety (Amount 40000.00)

3/5/2015

HRHD

STECKMAN

Hearing result for Preliminary Hearing Status
James D Stow
Conference scheduled on 03/05/2015 08:30 AM:
Hearing Held

3/6/2015

HRHD

HUSHMAN

Hearing result for Preliminary Hearing scheduled Clark A. Peterson
on 03/06/2015 01 :30 PM: Hearing Held 1
Witness

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 03/26/2015 08:30 AM)

Anna Eckhart

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing
03/27/2015 01:30 PM)

Robert Caldwell

HOFFMAN

Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

DSRQ

MMILLER

Defendant's Supplemental Req. For Discovery

To Be Assigned

3/9/2015

PSRS

MMILLER

Plaintiff's Second Supplemental Response To
Discovery

To Be Assigned

3/12/2015

PSRS

MCCANDLESS Plaintiff's 3rd Supplemental Response To
Discovery

3/26/2015

HRHD

LSMITH

Hearing result for Preliminary Hearing Status
Anna Eckhart
Conference scheduled on 03/26/2015 08:30 AM:
Hearing Held

3/27/2015

PHHD

ESPE

Hearing result for Preliminary Hearing scheduled Robert Caldwell
on 03/27/2015 01:30 PM: Preliminary Hearing
Held 3 witnesses

BOUN

ESPE

Bound Over (after Prelim)

John T. Mitchell

ORHD

ESPE

Order Holding Defendant

Robert Caldwell

3/30/2015

MNPH

LUCKEY

Motion For Preparation Of Preliminary Hearing
Transcript

John T. Mitchell

4/1/2015

ORDR

CLAUSEN

Order for Preparation of Preliminary Hearing
Transcript

John T. Mitchell

INFO

LUCKEY

Information

John T. Mitchell

4/9/2015

NLTR

MCCANDLESS Notice of Lodging Transcript Prelim

4/10/2015

HRSC

CLAUSEN

4/16/2015

To Be Assigned

To Be Assigned

John T. Mitchell

Hearing Scheduled (Arraignment in District Court John T. Mitchell
05/04/2015 02:00 PM)
Notice of Hearing

John T. Mitchell

NLTR

MCCANDLESS Notice of Lodging Transcript Prelim

John T. Mitchell

RECT

MCCANDLESS Receipt Of Transcript Prelim PA

John T. Mitchell

RECT

MCCANDLESS Receipt Of Transcript Prelim PD

John T. Mitchell

STWD

LUCKEY

John T. Mitchell

CLAUSEN

4/13/2015

To Be Assigned

43745

Stipulation Re:substitution Of Counsel And
Mann Defender
Withdrawal Jesse
Of Public
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Case: CR-2015-0001903 Current Judge: John T. Mitchell
Defendant: Mann, Jesse Eugene

State of Idaho vs. Jesse Eugene Mann
Date

Code

User

4/16/2015

DRQD

LUNNEN

Defendant's Request For Discovery

John T. Mitchell

5/4/2015

STIP

CLAUSEN

Stipulated Motion to Continue Arraignment

John T. Mitchell

WAIV

CLAUSEN

Waiver Of Speedy Trial

John T. Mitchell

CONT

CLAUSEN

Hearing result for Arraignment in District Court
John T. Mitchell
scheduled on 05/04/2015 02:00 PM: Continued

HRSC

CLAUSEN

Hearing Scheduled (Arraignment in District Court John T. Mitchell
05/19/2015 02:30 PM)

CLAUSEN

AMENDED Notice of Hearing

John T. Mitchell

ORDR

CLAUSEN

Order Granting Stipulation to Continue
Arraignment

John T. Mitchell

AFFD

LUNNEN

Affidavit Of Douglas D. Phelps

John T. Mitchell

5/19/2015

DCHH

CLAUSEN

Hearing result for Arraignment in District Court
scheduled on 05/19/2015 02:30 PM: District
Court Hearing Held
Court Reporter: JULIE FOLAND

John T. Mitchell

5/21/2015

HRSC

CLAUSEN

Hearing Scheduled (Arraignment in District Court John T. Mitchell
06/18/2015 02:30 PM)

CLAUSEN
5/28/2015

Judge

Notice of Hearing

John T. Mitchell

AFFD

LUNNEN

Affidavit Of Douglas D Phelps In Support Of
Motion To Suppress And Dismiss

John T. Mitchell

MNDS

LUNNEN

Motion And Memorandum To Suppress And
Dismiss

John T. Mitchell

HRSC

CLAUSEN

Hearing Scheduled (Motion to Suppress/Limine
07/22/2015 04:00 PM) Phelps

John T. Mitchell

HRSC

CLAUSEN

Hearing Scheduled (Motion to Dismiss
07/22/2015 04:00 PM) Phelps

John T. Mitchell

5/29/2015

NOTH

LUNNEN

Notice Of Hearing

John T. Mitchell

6/2/2015

HRSC

CLAUSEN

Hearing Scheduled (Arraignment in District Court John T. Mitchell
06/16/2015 03:00 PM)

CLAUSEN

AMENDED Notice of Hearing

John T. Mitchell

6/9/2015

HRVC

CLAUSEN

Hearing result for Arraignment in District Court
scheduled on 06/18/2015 02:30 PM: Hearing
Vacated

John T. Mitchell

6/16/2015

DCHH

CLAUSEN

Hearing result for Arraignment in District Court
scheduled on 06/16/2015 03:00 PM: District
Court Hearing Held
Court Reporter: JULIE FOLAND

John T. Mitchell

6/17/2015

HRSC

CLAUSEN

Hearing Scheduled (Pre-Trial Conference
08/12/2015 02:00 PM)

John T. Mitchell

HRSC

CLAUSEN

Hearing Scheduled (Jury Trial Scheduled
08/24/2015 09:00 AM) 2 DAYS

John T. Mitchell

CLAUSEN
6/18/2015 43745WITP

LUCKEY

Notice of Hearing
Witness ListJesse
- Plaintiff's
Mann

John T. Mitchell
John T. Mitchell
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ROA Report

User: OREILLY

Case: CR-2015-0001903 Current Judge: John T. Mitchell

Page 4 of 6

Defendant: Mann, Jesse Eugene

State of Idaho vs. Jesse Eugene Mann
Date

Code

User

Judge

6/18/2015

PSRS

LUCKEY

Plaintiffs Supplemental Response To Discovery
Regarding Expert Witness

John T. Mitchell

6/24/2015

PSRS

HODGE

Plaintiffs Fourth Supplemental Response To
Discovery

John T. Mitchell

7/9/2015

BRIE

DONNENWIRT Plaintiffs Brief In Opposition to Defendant's

John T. Mitchell

Motion to Suppress

7/22/2015

DCHH

CLAUSEN

Hearing result for Motion to Dismiss scheduled
John T. Mitchell
on 07/22/2015 04:00 PM: District Court Hearing
Held
Court Reporter: JULIE FOLAND

DCHH

CLAUSEN

Hearing result for Motion to Suppress/Limine
scheduled on 07/22/2015 04:00 PM: District
Court Hearing Held
Court Reporter: JULIE FOLAND

John T. Mitchell

8/3/2015

ORDR

Order Denying Defendant's Motion to Suppress

John T. Mitchell

8/10/2015

STIP

CLAUSEN
CLAUSEN

8/11/2015

ORDR

CLAUSEN

Order Allowing Defense Counsel to Appear
Telephonically

John T. Mitchell

8/12/2015

DCHH

CLAUSEN

Hearing result for Pre-Trial Conference
scheduled on 08/12/2015 02:00 PM: District
Court Hearing Held
Court Reporter: JULIE FOLAND

John T. Mitchell

8/20/2015

PRJI
PSRS

RILEY

Plaintiffs Requested Jury Instructions

John T. Mitchell

RILEY

Plaintiffs FifthSupplemental Response To
Discovery

John T. Mitchell

PSRS

RILEY

Plaintiffs Sixth Supplemental Response To
Discovery

John T. Mitchell

ORJI

Defendant's Requested Jury Instructions

John T. Mitchell

DCHH

ROBB
ROBB

JTST

ROBB

8/21/2015

8/24/2015

Stipulated Motion for Defense Counsel to Appear John T. Mitchell
Telephonically

District Court Hearing Held - JURY TRIAL DAY 1 John T. Mitchell
Court Reporter: Julie Foland
Number of Transcript Pages for this hearing
estimated: 250
Hearing result for Jury Trial Scheduled scheduled John T. Mitchell
on 08/24/2015 09:00 AM: Jury Trial Started 2

DAYS
8/25/2015

DCHH

ROBB

District Court Hearing Held - JURY TRIAL DAY 2 John T. Mitchell
Court Reporter: Julie Foland
Number of Transcript Pages for this hearing
estimated: 40

HRSC

ROBB

Hearing Scheduled (Sentencing 10/20/2015
04:00 PM)

PSI01

ROBB

Pre-Sentence Investigation Evaluation Ordered & John T. Mitchell
Sentencing Date

ORBC

ROBB

Order Setting Bond and Conditions of Release

43745

Jesse Mann

John T. Mitchell

John T. Mitchell
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First Judicial District Court· Kootenai County
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ROA Report
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User: OREi LL Y

Case: CR-2015-0001903 Current Judge: John T. Mitchell
Defendant: Mann, Jesse Eugene

State of Idaho vs. Jesse Eugene Mann
Date

Code

User

8/26/2015

MISC

ROBB

Jury Instructions Given

John T. Mitchell

VERD

ROBB

Verdict:
GUilTY - Trafficking In Marijuana
GUilTY - Driving Without Privileges
GUilTY - Possession Of Paraphernalia

John T. Mitchell

NOTC

MCCANDLESS Notice of Contact Information for drug Testing
facility

8/27/2015

MISC

LUCKEY

8/28/2015

MISC

MCCANDLESS Drug Testing Results

9/8/2015

STIP

Document sealed
MCCANDLESS Stipulated Motion for Order Permitting defendant John T. Mitchell
to Report to the Kootenai County Jail

ORDR

CLAUSEN

Order Permitting Defendant to Report to the
Kootenai County Jail

John T. Mitchell

10/2/2015

NOTC

LUNNEN

Notice Of Filing

John T. Mitchell

10/4/2015

FILE

JLEIGH

New File Created #3

John T. Mitchell

10/15/2015

PSIR

CLAUSEN

Presentence Investigation Report

Judge

Drug Testing Results

John T. Mitchell
John T. Mitchell

Document sealed
John T. Mitchell

John T. Mitchell

Document sealed
FILE

MCCANDLESS New File Created # 2 PSI

10/19/2015

OBJT

LUNNEN

10/20/2015

DCHH

CLAUSEN

PLEA

HODGE

A Plea is entered for charge: - GT
(137-2732B(a)(1) Drug-Trafficking in Marijuana)

John T. Mitchell

SNPF

HODGE

Sentenced To Pay Fine (137-2732B(a)(1)
Drug-Trafficking in Marijuana)

John T. Mitchell

SNIC

HODGE

Sentenced To Incarceration (137-2732B(a)(1)
John T. Mitchell
Drug-Trafficking in Marijuana) Confinement
terms: Credited time: 61 days. Penitentiary
determinate: 3 years. Penitentiary indeterminate:
4 years.

SNPF

HODGE

Sentenced To Pay Fine (118-8001 (3) {M} Driving John T. Mitchell
Without Privileges)

SNIC

HODGE

Sentenced To Incarceration (118-8001(3) {M}
Driving Without Privileges) Confinement terms:
Jail: 180 days. Credited time: 180 days.

John T. Mitchell

SNPF

HODGE

Sentenced To Pay Fine (137-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use)

John T. Mitchell

43745

John T. Mitchell

Objections And Corrections To Presentence
John T. Mitchell
Investigation Report
Document sealed
Hearing result for Sentencing scheduled on
John T. Mitchell
10/20/2015 04:00 PM: District Court Hearing Hel
Court Reporter: JULIE FOLAND

Jesse Mann
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User: OREILLY

Case: CR-2015-0001903 Current Judge: John T. Mitchell
Defendant: Mann, Jesse Eugene

State of Idaho vs. Jesse Eugene Mann
Judge

Date

Code

User

10/20/2015

SNIC

HODGE

Sentenced To Incarceration (137-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use) Confinement terms: Jail: 365 days.
Credited time: 365 days.

John T. Mitchell

STAT

HODGE

Case status changed: closed pending clerk
action

John T. Mitchell

JDMT

HODGE

Sentencing Disposition and Notice of Right to
Appeal

John T. Mitchell

JDMT

HODGE

Judgments

John T. Mitchell

BNDE

HODGE

Surety Bond Exonerated (Amount 40,000.00)

John T. Mitchell

10/30/2015

MNPD

MCCANDLESS Motion For Appointment Of State Appellate
Public Defender

11/5/2015

ORDR

CLAUSEN

11/10/2015

APSC

MCCANDLESS Appealed To The Supreme Court

12/14/2015

NAPL

OREILLY

12/17/2015

NLTR

MCCANDLESS Notice of Lodging Transcript Julie K. Foland pg
295

1/7/2016

NTWD

HODGE

43745

Order for Appointment of State Appellate Public
Defender in Direct Appeal

John T. Mitchell
John T. Mitchell
John T. Mitchell

Notice Of Appeal Due Date From Supreme Court John T. Mitchell

Notice Of Withdrawal - Doug Phelps

Jesse Mann

John T. Mitchell
John T. Mitchell
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI~~8r. fSS
STATE OF IDAHO, IN AND FOR THE COUNTY OF K001Fl1.M1f ur t\l ENAI
STATE OF IDAHO,

)
)
)
)

Plaintiff,
vs.

)

20i5 FEB -9 AH 11: 34
AFFIDAVIT IN SUPP

w ARRANTLEss Ai.11a~~ww~:'.A

)
Jesse E. Mann,
_ _ _ _ _ _ _ _D~e£_e_nd_a~n_t._ _ _ _ )
STATE OF IDAHO

)

)
County of Kootenai

ss.

Incident# 15-0321

)

Trooper Josh Clark
, being first duly sworn, state that I am the same person whose name
I,
is subscribed to the attached Criminal Citation #FELONY, and that my answers to the questions
asked by the Court with reference to said Citation are as follows:
On February 8, 2015 at 1627 hours I was traveling eastbound I90 near milepost 27 when I observed
a Subaru, OR 944GKC, also traveling eastbound conduct a lane change with 2.63 seconds of turn
signal by the stopwatch in my patrol car from when the signal was activated to when the Subaru
crossed the center line. Per LC. 49-808 a vehicle on a controlled access highway must signal at least
5 seconds before conducting a lane change. I stopped the car eastbound I90 near milepost 29 for
improper turn signal use.
I identified the driver and sole occupant by his Oregon identification card as Jesse E. MANN (DOB
MANN returned suspended through Oregon from 5/28/14-05/27/15 for DWP and
suspended through Washington from 06/18/07-05/24/21 for FTA He also showed 2 prior felony
drug convictions and a DUI. I arrested MANN for DWP. Don's towing was dispatched for the
vehicle. While conducting a pre-tow inventory of the vehicle I found a marijuana bong in the front
passenger seat, a baggy of "shatter" or processed marijuana resin and a pipe cleaning tool with
sticky residue. In the trunk of the car in a green military style duffle bag I found 8 clear plastic heat
sealed bags of green plant material I recognized from my training and experience as marijuana and
in a tool kit in the trunk I found two bags of"shatter" or processed marijuana resin. I transported
MANN to Kootenai County Jail where I charged him with trafficking marijuana more than 5
pounds less than 25, possession of paraphernalia and DWP.
I NIK tested the marijuana and it showed positive for the presence of THC. The green plant
material weighed 8.5 pounds. The "shatter" or processed maiijuana resin weighed 1.14 pounds for a
total weight of marijuana at 9.64 pounds. The marijuana was submitted to the ISP lab for testing
and verification and the rest of the seized items entered into evidence.
Video: Arbitrator

AFFIDAVIT IN SUPPORT OF
WARRANTLESS ARREST: Page I

43745

Jesse Mann
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DATED this

__,f~·~_ day of

SrATE OF IDAHO
COUNTY
FILEO: OF XOOTENA1Jss

r-ebJ--u,pv'"/

, 20)5_, at .2w1_ hours.

2015 EB -9 AH II: 35

SUBSCRIBED AND SWORN to and before me
this_K_dayof
ry ,2010~

&bruc. .
./t-~
7/l,~
.~
I

/
L__Not

-V~,L:.--~cc..L'-

rL e:t

'/C::7

Defendant's name: Jesse E. Mann
Date of arrest: 02/08/15

ORDER
Based upon the above Affidavit, the Court hereby finds that there is Probable Cause
to believe that a crime or crimes has been committed, and that the Defendant committed
.,,-, /)
said crime or crimes.
Dated this
day of ____
20~ t _ _ _ _ hours.

-4

f---(1-==""'-~""""'-----'

VIOLATION

CHARGE

1.

37-2732B

Trafficking - marijuana more than 5

2.

37-2734A(l)

Drug Paraphernalia - Use or Possess with Intent to Use

2.

18-8002

DWP- out of state x 2 Oregon and Washington

13-0682 PC AIT

AFFIDAVIT IN SUPPORT OF
WARRANTLESS ARREST: Page 2

43745

pounds

Jesse Mann
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I (1 c>, -<-.~

PRF .,OOKING INFORMATION SH,..--:T
K01...- 1 ENAI COUNTY PUBLIC SAFETY BUILDH\ ~

Booking#
Date

Name ID#

;;}

-'S' ·- /5

ARRESTEE:

·--.J E~fE

/1 AN !1J

Name:

Last

e-tA&eJVE-

Address

:2 p,:i 1t (;JJ

,

State

Home Phone

otk..

qHJ

Zip

I

'?().k',

AKA

City

I I
15-03a1

Locker#
Location
Hold For:
For DUI Charge:
Was Call Requested
Was Call Made

Middle

First

1/,l

Accepted by:
Agency Report#
BAC
Warrant Check
Prob.Check
Prob.Officer

S#

City/State of Birth

;vt+.

vf'.j~J\0-1\ 7

D. L. #

·u f\

ate

DOB

.t2..\&._

Employer----'-M--"-"'-o':....,_Ae,
_ _ _ _ __

/l)o n £.

Occupation

Work Phone#

PHYSICAL DESCRIPTION:
Height
Race

& · OJ- ..

V

~eight

Glasses

Scars, Marks, Tattoos
Clothing Description

.i_

/

9<J

S e x ~ HairOLI( Eyes (;ru>.__ Iv

Contacts U
Facial Hair~V'?f.:v~~J~~_ _ __
N(I
(\e_,
-'---=------------------------------

Z:- .t,(rJ r-1

Cf-

,& Wf_,qyfL,

ARRESTING OFFICER INFORMATION:
Date/ Time of Arrest
;) --- K - I J::..
I
(
Arresting Officer

CJ _A.v>':,,vz.

# & 'l ~

CHARGES AND BAIL:

&38

Location

i~P

Agency

ARREST TYPE:

1E_b I q O .JVl S7 d °,

Dist_S
___\_,_ _

l______

Arrival at PSB___,(
.....¥,..~+f....

ON VIEW0 WARRANTl]clTIZEt-QOTHER
Bail

Sentence

Warrant or Case#

1
2
3
4
5
6
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or
ability to be held without special attention by jail staff?
Did the arrestee arrive with prescription medication?

VEHICLE INFORMATION:
Vehicle Lie.

944 &-KL

Vehicle Disposition

rr

ST
?

1Cz._ YR
v

/6

[2JNo 0Yes

(Explain) _ _ _ _ _ _ _ _ _ _ _ _ __

[j!No 0Yes
Make

5!Ah

Model

ov-r

Body

j)AC,-

Color(s)Y I _

. /\ ;

CITIZEN ARREST:
I hereby ~rrest the above named suspect on the charge(s) indicated and request a peace
officer to take him/her into custody. I will appear as directed and sign a complaint against the person I have arrested.
mp ayer
1cer

ate

VICTIMS RIGHTS INFORMATION:

Code: P=Physical lnj. T=Threat of Phy.lnj. S=Sexual Offense
ress:

ame

one:

ccupa1on
43745

Jesse Mann
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JAIL SHR#355 Rev 1.10

I SIGNATURE

Jdaho State_eoUce -_Unif. _ _,Citation

I hereby certify service upv.. ihe defendant personally on D:<]02/09/2015
In the court designated below the undersigned certifies that he/she has··
Signature
of
just and reasonable grounds to believe and does believe that on:
Officer Name:J CLARK
Officer ID:3736
Citation#:
Agency Name:IDAHO STATE POLICE

1SP0314584
Date/Time: 02/09/2015

08:13 AM

Witness:
Address:
Department:

DR#: 15-0321

IN THE DISTRICT COURT OF THE
1ST
JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF KOOTENAI
STATE OF IDAHO

Serial#:

I VIOLATOR

Last Name: MANN
Ml:
First Name: JESSE
DOB:
Hm. Address
Phone:
Cty, St, Zip:SPRINGFIELD, OR 97478
Height: 602 Weight: 190 Sex: M Eyes: GRN
Hair: BLK
DL#
DL State:OR Lie. Expires:0000
Class: ID CARD
Hazmat: N
GVWR 26001 +: N
16+ Persons: N
Commercial vehicle driven by this driver: N
Bus. Name:
Bus. Addr:
Bus. Phone:

I REGISTRATION

Yr. Veh: 15
Veh. Lie #:944GKC
Make: SUBARU
Model: OUTBACK
Color:RED
Style:WAGON
VIN: 4S4BRBDC6E3246597
Carrier US DOT#:

READ CAREFULLY
This is a MISDEMEANOR charge in which:
NOTE: If you fail to appear within the time allowed for your
appearance, another charge of failure to appear may be filed
and a warrant may be issued for your arrest.
1.

You may be represented by a lawyer, which will be at your
expense unless the judge finds you are indigent.

2.

You are entitled to a trial by jury if requested by you.

3.

PLEA OF NOT GUil TY: You may plead not guilty to the
charge by appearing before the clerk of the court or the
judge, within the time allowed for your appearance, at which
time you will be given a trial date.

4.

PLEA OF GUilTY: You may plead guilty to the charge by
going to the clerk of the court, within the time allowed for your
appearance, at which time you will be told if you can pay a
fixed fine or whether it will be necessary for you to appear
before the judge;
OR
You may have your fine determined by a judge at a time
arranged with the clerk of the court, within the time allowed
for your appearance.

5.

If you plead guilty, you may still give an explanation to the
judge.

6.

You may call the clerk of the court to determine if you can
sign a plea of guilty and pay the fine and costs by mail or over
the Internet by going to: http://courtpay.idaho.gov

State:OR

I LOCATION

Upon a Public Street or Highway or Other Location Namely:
EASTBOUND 190 MP 29

I VIOLATIONS
Did commit the following Offense(s), In violation of State Statute,
Infraction Citation: N
Misdemeanor Citation: Y
Posted Speed:
Observed Speed:
Accident: N
Date/Time:02/09/2015 08:13 AM
Violation #1: 118-8001 (3) M
DRIVING WITHOUT PRIVILEGES (PLED OR FOUND GUilTY FOR
THE FIRST TIME)
Violation #2: 137-2734A(1)

I plead guilty to the charges.
Defendant (if authorized by clerk of magistrate court)

DRUG PARAPHERNALIA-USE OR POSSESS WITH INTENT TO
USE

MAIL TO:

Violation #3:

KOOTENAI COUNTY MAGISTRATE
PO BOX9000
COEUR D'ALENE, ID 83816-9000

Violation #4:

I COURT INFORMATION
KOOTENAI COUNTY MAGISTRATE COURT
324 WEST GARDEN AVENUE
COEUR D'ALENE, ID 83816-9000
(208) 446-1170
Court Date: 02/17/2015
Court Time: 08:00 AM • 05:00 PM

43745

Fine #1: MUST APPEAR
Fine #2: MUST APPEAR
Fine #3:
Fine #4:
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OORIGINAl
BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-1833

2015 FEB . . 9 AH II: 34

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-F15Plaintiff,

\~D3

CRIMINAL COMPLAINT

vs.
Agency Case: 15ISP0321
JESSE EUG
DO
SSN

Defendant.

Lr d,/,,,~,,.,~~{,(_ , appeared personally before me, and being first
duly sworn on oath, that the above named defendant did commit the crime(s) of:
TRAFFICKING IN MARIJUANA a Felony, Idaho Code §37-2732B(l), committed as

follows:
That the defendant, JESSE EUGENE MANN, on or about the 8th day of February, 2015,
in the County of Kootenai, State of Idaho, was knowingly in possession of in excess of five (5)
pounds or more of marijuana, a Schedule I controlled substance, all of which is contrary to the
form, force and effect of the statute in such case made and provided and against the peace and

Page 1 of 2
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·

\1

dignity of the people of the State of Idaho. Said complainant therefore prays for proceedings
according to law.
DATED this _!l_ day of ;~~~'t.<IJ_,·J

,201.r

./SUBSCRIBED AND SWORN to before me this _::[._ day of
20--l},

Page 2 of2
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Log of 1K-COURTROOM6 on 2/9/2015

Page 1 of 1

Description CR 2015-1903 Mann, Jesse 20150209 First
Judge Burton
Clerk Taylor Luckey
1:======
========;;;====!!!\9,=~==iE#=~=#-~~~~~==ll
Date
15
tion
Time

Note

Speaker
Judge Burton

Calls Case
Defendant Present In Custody Via Video. PA Present,
Lambert Jackson

Def

Understands rights

J

Reviews charges
Trafficking Marijuana, felony
Driving Without Privileges, misdemeanor
Possession of Drug Parapnernalia, misdemeanor

03:29:40 PM

03:30:01 PM

Order Consolidation
Would like to get an atty. Will hire own atty.
03:30:46 PM
03:32:00 PM

PA

Requests 40k Bond
Reviews def history. Def is resident of Oregon.

J

Set 40k Bond
Set PH within 14 days

Produced by FTR Gold™
www.fortherecord.com
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2/9/2015

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
MAGISTRATE'S DIVISION

STA TE OF IDAHO,
CASE NO. CR-2015-0001903

Plaintiff,

And ISP0314584

V.

Jesse Eugene Mann,

ORDER CONSOLIDATING CASES

Defendant.
The above matters having come regularly before the Court on the date entered below; it
appearing that these cases arise from the same set of facts, acts or transaction(s); it appearing that
a consolidation, or joinder, of the cases would result in judicial economy and fewer hearings and
trials for the parties, attorneys and witnesses; now therefore,
IT IS HEREBY ORDERED, that the charge(s) in CR-2015-0001903 and the charge(s) in
ISP0314584 be consolidated and joined together pursuant to I.C.R. 8(a) for all further
proceedings. All future filings shall be in CR-2015-0001903 and any amended complaints or
information(s) shall contain all charges related to the within incident(s). The case ISP0314584
shall be closed.
ENTERED Monday, February 09, 2015.

Judge Robert B. Burton

ORDER CONSOLIDATING CASES - 1.
43745
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent

;)-/fo /t S

r

by me as follows:
Kootenai County Prosecutor - CR
[ ] Fax (208) 446-1833

FAX:
[ ] Faxed

y]

[ ] Interoffice Delivery

eJ,i'1£L,i..f

[ ] Mailed

ORDER CONSOLIDATING CASES - 2.
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MUST BE COMPLETED
TO BE CONSIDERED
-

---

---

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIS RICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
APPLICATION FOR:

-,JlS~G ty\a_\J\V'\

~ DEF

)
0

CHILD

t1J26-

CASE NO.

/903

PARENT)

)

)

DOB

)
)
BY~~~~~~~~~~~~~~~~~>
)
PARENT or GUARDIAN OF MINOR
DOB _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ )

FINANCIAL STATEMENT AND ORDER

NOTE: If this application is being made on behalf of a minor, please answer the following questions as they
apply to his/her parents or legal guardian. Include information for you and your spouse.
I, the above named defendant (or the parent(s) on behalf of a minor), b ~ d u l y sworn on oath, de. pose a. nd
say in support of my request for co

v_~

· · · . ,,

My current mailing address is:

l

C'

·

'"\7 4 7'6

S

My current telephone number or message phone is:

fe\OV'!'-\ ±co....QQk,.~v::(b.,

Crimes Charged:
I request the Court appoint counsel at county expense..)and I agree to reimburse the county for the cost of said
defense, in the sum and upon the terms as the Court may order.
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION:
1. EMPLOYMENT:

A. Employed: _ _yes ~ n o

B. Spouse Employed: _ _yes _ _no

C. If not employed, or self-employed, last date of employment__7...o
__~ - - - - - - - - - - - - D. My employer is: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address:--------------------------------2.

3.

HOUSEHOLD INCOME MONTHLY (Include income of spouse):
D
Wages before deductions $
Other income: (Specify: Child Support, S.S., V.S., A.D.C.,
Less Deductions

$

CJ.

Net Monthly Wages

$

0

HOUSEHOLD EXPENSES MONTHLY:
0
Rent or Mortgage Payment $

School

$
$
$
$

Food

$

Utilities
Clothing
Transportation

43745

Food Stamps, Etc.)

$_e!:'Y_~/_,_ _ __
Child Care

(!J

Recreation

0
0

Medical

0
0

Insurance
Other (Specify)

$
$
$
$
$

0
C)

a
0

D

Jesse Mann
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3.

HOUSEHOLD EXPENSES MONTHLY: (cont.)

DEBTS: Creditor

0

Total$

Creditor

~

Total$
Total$

f)

Creditor

4.

$
$

per mo

$

per mo

per mo

ASSETS:
A. I (we) have cash on hand or in banks
B. I (we) own personal property valued at

$
$

C. I (we) own vehicle(s) valued at

$
$

~'\O. oo
'1,{J:(J,• 00
~·
0

CJ

D. I (we) own real property valued at
E. I (we) own stocks, bonds, securities, or interest therein $

0

5.

THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): _ _ _ _ _ _ _ _ __

6.

DEPENDENTS:

-Lself

Dspouse

,,'\t,.i
HA,11, ,,.,~
\''""''''''

:::,

•. v;... ~.p>

0

... '-:)

:
l
Subscribe~ani:I
:
~

.,.

~

o~

o"

l'I$

~oTA;;:•,t.,

\.."

•. ~ -

\
-.:
SWQmID
me this
/)
,, bef1:>re
::
Upl\C,
:
::
~

~v~··
_.n\&

~1

,---.o .

IL _ day of ________
_ '-"
~

~

..•0...,

•

tJt:,

( ) other (specify) _ _ __

APPLICANT

~'n.<t:) •...•••••••.• ~n "'.-

'h~·
.•
~

_Qchildren
(number)

::::

-~,,;,f,f,;7;~:~~~,,~ /

_______

,,__

))·--

, 20_ _ .

___.-::7
/ '~
---

~;cl~~

The above named
v/ defendant
parent
guardian appeared before the
court on the aforesaid charge and requested the a~6f counsel. The court having considered the foregoing, and
t:,/ORDERS
DENIES the appointment of the service of
having personally examined the applicant;
counsel.
, 20 _ _

The applicant is ordered to pay $
monthly beginning
for the cost of appointed counsel. Payments are to continue until
[ ] notified by the court that no further amount is due.
[ ] the sum of $
has been paid.

THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT
THE CONCLUSION OF THE CASE; THIS AMOUNT MAY BE IN ADDITION TO ANY SUMS ORDERED ABOVE.
ENTERED this

/

:,·/Ii

day of

'

Custody Status:

j

In

k°.d!Jul(j

~

I

,20

..
/

1/i-J
..

~,

Out

Bond$~~~~~-

43745
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Log of 1K-COURTROOM12

Page 1 of 1

2/19/2015

Description CR 2015-1903 Mann, Jesse 20150219 Preliminary Hearing Status
Conference
Judge Combo
Clerk Tracy Espe
ll=====

Date

/19/2015

Time
08:52:49 AM

08:53:13 AM

Note

Speaker
Judge Combo

Calls Case, Def present, in custody
Ms Montalvo for Def.
State present.

Montalvo

Request continuance. Def to waive speedy.
To argue bond. Waive reading.
ds and Waives right to speedy hearing.

08:55:26 AM

Judge Combo

Continuance granted.
Reset the matter.

Montalvo

Reviews Def history for reduction of bond.
Willing to sign waiver of extradition.
Request $5K

State

Asks bond to remain at $40k.
Reviews Case Facts.

Judge Combo

Considering the prior history and the out of state
residence ..
Bond will remain at 40k
Matter will be reset.

08:55:36 AM

08:57:05 AM
08:57:50 AM

08:58:45 AM End
Produced by FTR Gold™
www.fortherecord.com
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Amanda R. Montalvo, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8726

S fATE OF IOAHO
J
~OUNTY OF KOOTENAf1SS

r- !LED:

2!115 FEB I 9 PH 2: 44

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Plaintiff,
V.
JESSE EUGENE MANN,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-15-0001903
F/M

NOTICE OF APPEARANCE
REQUEST FOR TIMELY
PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION
& NOTICE OF HEARING

----------------

COMES NOW, the Office of the Kootenai County Public Defender, and pursuant to court
appointment hereby appears for and on behalf of the above named defendant in the above entitled
matter, and requests that a preliminary hearing be scheduled in accordance with the time limits set
forth in Idaho Criminal Rule 5 .1.
Counsel hereby moves for reduction of the bond set in this matter on the grounds that it is
excessive, and further, notice is hereby given that counsel will present argument in support of the
motion to reduce bond at the time of the preliminary hearing status conference and/or preliminary
hearing scheduled in this matter if the defendant is in custody.
Notice is further given that the Defendant herewith asserts all rights accorded him or her

under the Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and
under Article I, § 13 of the Constitution of the State ofldaho and all prophylactic measures imposed
NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION & NOTICE OF HEARING
Page 1
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upon the State pursuant to said constitutional provisions; including, but not necessarily limited to, the
right to remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON
ACTING IN SUCH CAP A CITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY
ACT, WHETHER CHARGED OR UNCHARGED.

Notice is further given that the Defendant herewith demands and asserts all State and
Federal statutory and constitutional rights to speedy trial of this matter.
DATED this

\S~ay of February, 2015.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

Arn ~do.Y)]b*°""O
AMANDA R MONTALVO
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by placing
day of February, 2015, addressed to:
a copy of the same as indicated below on the I q
Kootenai County Prosecutor FAX 446-1833
Via Fax

~ Interoffice Mail

NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION & NOTICE OF HEARING
Page 2
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Amanda R. Montalvo, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8726

SfATE Of IDAHO
)
COUNTY OF KOOTEHAHSS
FILEO:

2015 FEB 19 PM 2: t.4

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)
)
Plaintiff,
)
)
V.
)
)
JESSE EUGENE MANN,
)
)
)
Defendant.
)
---------------

STATE OF IDAHO,

CASE NUMBER

CR-15-0001903
F/M

DEFENDANT'S PLEA
OF NOT GUILTY AND
DEMAND FOR JURY TRIAL

COMES NOW, the defendant, by and through his attorney, Amanda R Montalvo, Deputy
Public Defender, and enters a plea of NOT GUILTY to all misdemeanor charges in this case and
demands a speedy jury trial on those misdemeanor charges.
Notice is further given that the Defendant herewith asserts all rights accorded him or her

under the Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and
under Article I, § 13 of the Constitution of the State ofldaho and all prophylactic measures imposed
upon the State pursuant to said constitutional provisions; including, but not necessarily limited to, the
right to remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON
ACTING IN SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY
ACT, WHETHER CHARGED OR UNCHARGED.
DEFENDANT'S PLEA OF NOT GUilTY AND
DEMAND FOR JURY TRIAL
Page 1
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DATED this

\Rt,t0

'

.

day of February, 2015.

THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

Av1'.'0 VIOh\j'\/lhJA~~

BY: c
. AMANDARMONTALVO
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the {
day of February, 2015, addressed to:

°t

Kootenai County Prosecutor FAX 446-1833
Via Fax

)Z'.'

Interoffice Mail

DEFENDANT'S PLEA OF NOT GUilTY AND
DEMAND FOR JURY TRIAL
Page 2
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Log of 1K-COURTROOM12 on 3/5/2015
~ - - - - - ~ -~--

Description CR 2015-1903 Mann, Jesse Eugene 20150
Judge Stow

f Prelim ~tatus
...:______

---i1.;,,,

Clerk Cristine Steckman
IF======

Location

Note

Time

pres, DA Amanda Montalvo, PA Art Verharen

his will be set for tomorrow at 1:30pm

Produced by FTR Gold™
www. fortherecord. com
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Log of lK-COURTROOMlO on 3/6/2015

Page 1 of 1

Description CR 2015-1903 Mann, Jesse 20150306 Preliminary Hearing
Judge Peterson
Clerk Kim Hushman

Time

Note

1:48:36 PM

Calls def not in custody w/Montalvo; Verharen for state

·
UnablE: to proceed today because not able to have witness, move
I_01 :48:38 PM IEJA
_
to continue
01 :49:21 PM EJA Spoke to def in regards to rights, not in his best interest to object
to continuance; after weighing options no objection

01:49:51 PM

j

01:50:13 PM DA

Find good cause
Reset within ordinary course; prior waiver from 2/19
Currently resides in Or as close to 21 days as possible for travel
purposes.

END
Produced by FTR Gold™
www. fortherecord. com
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Log of lK-COURTROOMl? on 3/26/2015

Description CR 2015-1903 Mann, Jesse 20150326 Preliminary Hearing Status
Conference
Judge Eckhart
Clerk Leslie Smith
Date 3/26/2015
Time

Note

Speaker

08:45:34 AM

J

Calls case
Amanda Montalvo obo def, present not in custody
David Robins obo state

:45:49AM DA
:45:53AM PA
DA
08:46:02 AM J
08:46:05 AM end
Produced by FTR Gold™
www. fortherecord. com
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Log of lK,COURTROOMl o

Page 1 of2

'?.7/2015

Description CR 2015-1903 Mann, Jesse 20150327 Preliminary Hearing
Judge Caldwell
Clerk Tracy Espe

li========l~===

=========

Date 3/27/20

==:!~a~t:!!io~n~===
Note

Judge
Caldwell

Calls Case.
Ms Montalvo present with Def.
Mr Veheran present for state.
Def waives reading.
Calls Josh Clark
Swears

eheran
01 :54:58 PM
Josh
Clark

DX
Idaho State Police. 2/8/15 I pulled over a Subaru on 1-90 here in
Kootenai in the afternoon. I was on duty in my patrol car. lnproper
turn signal use was the initial stop. Only one occupant, Jesse
Mann, identified by an Oregon ID card. I spoke about the reason
for the stop with him. In the initial contact I questioned him about
his DL, he told me he was suspended.

01:56:36 PM Montalvo

Objeciton

01:56:41 PM Judge
Caldwell

Overrulled

01 :56:43 PM

I checked his ID with the computer and with Dispatch, after arrest
it is policy to conduct an inventory of the vehicle. Initially I saw a
bong with burnt marijuana residue and various paraphernalia
items. All these items were in the passanger seat. I did inventory
the trunk, in which I found a green military style bag filled with
marijuana. I found two more packages in a toolkit similar to the
ones found in the passanger seat. I seized all the items as
evidence. I package and seal the evidence myself, then take it to
be processed, I enter it to our system then submit it to our lab. I
followed those procedures. I put it in a sealed container and sent
it to the lab. I recognize PL 1 as an evidence report. It was found

Josh
Clark

. . tq \t?~. m~riJy~n~; .It.ii?. PQP,1?it~nt),yitb,.tb~.it~ms.Jfou,nq.;.;>.t: ,.. . ,.· ·
1

·

•·; ;'.Q~j~¢li6h::b.is~d>6fr{oµn~~ti6fri'.:carinbt $~ij'<ll<J6 iab•f~.$Ults:'N¢t· / ·.
i :the(.~~p~rt: ,;· ·

· . , •62:-08:J1:~Mt ti~g~~h ;¢v~)~J'i~: x,
. ·.;02:01:otf ·PM'.•.••·
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Log of lK-COURTROOMl o

02:01:52 PM Veheran

Objection

02:01:59 PM Judge
Caldwell

Overrulled.

02:02:05 PM

02:02:50 PM

Josh
Clark
eran

02:02:52 PM Judge
Caldwell
02:02:55 PM
Josh
Clark

Page 2 of2

'17/2015

Take inventory of the vehicle and any items of value we have to
take note of. But not a detailed item by item inventory. I believe I
did a tow sheet for the inventory.
Objection
Overrulled
I'm not familiar with that. The search was conducted per ISP
policy. You should be able to get a copy of that. I do not have a
policy number. There isn't certain things we look for during the
search. During our conversation he didn't indicate any knowledge
of the substances in the vehicle.
further
No further witnesses,
Moving to argument.
losing Argument.
losing Argument.
The state has met its burden. Bound over to Judge Mitchell.

Produced by FTR Gold™
www.fortherecord.com
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•JOO(k COEUR lYALff'

IDA.HO H.J816--9000

3 /J.-'7 / /

STATE OF rnAHO

FILED
~AT
CL!-i:RK OF -i1~: rns11'.;1cT COURl'

ORDKR

FELONY CA1iHL # CR-2015-0001903

Amended to: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

[ ] Dismissed - insufficient evidence to hold defendant to answer charge(s). [ ]Bond exonerated. [ ]NCO Lifted.
(Specify dismissed charge(s) on above line, if other charges still pending)

[

] Preliminary hearing having been waived by the defendant on the above listed charge(s),

[v{Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set
forth above has / have been committed, and there is sufficient cause to believe the named defendant is guilty
thereof,
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court.
The Prosecuting Attorney shall file an Information that includes all charges under this case number.

IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $_ _ _ _ _ _ _ and is
committed to the custody of the Kootenai County Sheriff pending the giving of such bail.
[

] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pled guilty to the
charge(s) contained in the Information filed by the Prosecuting Attorney.

IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the
motion, and a notice of hearing for a date scheduled through the Com~·\_
I'

l

THIS CASE IS ASSIGNED TO JUDGE~\,

ENTERED this-z:l d,y of

.l12aa4

/

---

n(\-r \-A ,: kkl \

2:.

2 0 ~ ~

~_#' :;J,(,, 7

'
Judge
Copies sent _3_; :l7
[,?i:.prosecutor

'J:.C...

;-12.._ as follows:
~Defense Attorney~

[pg.Defendant ::+C.,__

[~ Assigned District Judge: [ ]interoffice delivery [~axed ---~~'-l_.S._?
___

[)<{_TCA Office at fax 446-1224

[ ] Jail (if in custody at fax 446-1407)
[ ] KCSO Records fax 446-1307 (re: NCO)

Deputy C l e r k ~
Order Holding Defendant/Dismissing Case
43745
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Amanda R. Montalvo, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8726

.)• '0
......J"'

··h

. ,·)

V

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)
)
Plaintiff,
)
)
V.
)
)
JESSE EUGENE MANN,
)
)
Defendant.
)
---------------

STATE OF IDAHO,

CASE NUMBER

CR-15-0001903
F/M

MOTION FOR PREP ARATI ON OF
PRELIMINARY HEARING TRANSCRIPT

COMES NOW, the above named defendant, by and through his attorney Amanda R
Montalvo, Public Defender and hereby moves the Court for an Order directing the clerk of the court
to prepare and complete the transcript of the Preliminary Hearing held in the above-entitled matter on
March 27, 2015, before the Honorable John T. Mitchell. This motion is made on the grounds that
the transcript of said hearing is necessary for defense counsel in order to prepare a defense on behalf
of the defendant in this matter.
Counsel for the defendant further moves the Court to order that the costs necessary for the
preparation and completion of the transcript be paid at county expense and at no expense to the
Defense. This Motion is made on the grounds that the defendant was determined to be indigent by
the above-entitled Court on 2/13/2015, and further, that his representation is provided for by the
Office of the Public Defender.
MOTION FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT
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DATED this

.:){)~, day of March, 2015

=

THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY

L/1Jvi~JJv

L~
, AMANDARMONTALV
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the
day of March, 2015, addressed to:

<3U

Transcript Department-Kootenai County Courthouse FAX 446-1187
Kootenai County Prosecutor FAX 446-1833
Via Fax

_.k.

Interoffice Mail

MOTION FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT
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Amanda R. Montalvo, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83 816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8726

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)
)
)
)
)
)
)
)

ST ATE OF IDAHO,
Plaintiff,

V.

JESSE EUGENE MANN,
Defendant.

CASE NUMBER

CR-15-0001903
F/M

ORDER FOR PREPARATION OF
PRELIMINARY HEARING TRANSCRIPT

The Court having before it the foregoing Motion and good cause appearing, now, therefore,
IT IS HEREBY ORDERED that the clerk of the court shall prepare and complete the
transcript of the Preliminary Hearing held in the above-entitled matter on March 27, 2015.
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion of
said transcript shall be paid at county expense and at no expense to the defense.
IT IS FURTHER ORDERED that the transcript shall be complete and submitted to all parties
to this action no later than the

DATED this

( .:;(-

l ,{-

day of

/!&vy

,2015.

day o f ~2015.

ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT
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CLERK'S CERTIFICATE
I hereby certify that a true and correct copr of the foregoing was personally served by placing
a copy of the same as indicated belo~ on the .
?ay of~h, 4015, addressed to:

.

(\ IC 9\c_

\j I q

I

l

f+J:}JlA

J.

Transcnpt Department - K.o.oienaI-&.wrty C : o h i t h ~ i>
•Ml A

.,

()

Q'.,Qy~..,J

(,_et, 1'1 ()l;..,.,j.___Y-._..

Kootenai County Public Defender 4*6-170 }---Kootenai County Prosecutor 446-1833 / '

ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT
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. :\ ~
l ;
..\
BARRY,CJ1U
- .
Kootenai Gmifity Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-1833
,

20JSAPR~I MIi: II

Assigned Attorney
Tara Malek

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F15-1903

ST ATE OF IDAHO,
Plaintiff,
vs.

INFORMATION

JESSE EUGENE MANN
D.0.B.: 08/28/1987
S.S.N.: XXX-XX-6989
Fingerprint #: 2800084081
Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse JESSE EUGENE
MANN with committing the crime(s) of: COUNT I: TRAFFICKING IN MARIJUANA,
Idaho Code §37-2732B(l), COUNT II: DRIVING WITHOUT PRIVILEGES, Idaho Code
18-8001(3), COUNT III: POSSESSION OF DRUG PARAPHERNALIA, Idaho Code 372734A(l), committed as follows:
COUNTI
That the defendant, JESSE EUGENE MANN, on or about the 8th day of February,
2015, in the County of Kootenai, State ofldaho, was knowingly in possession ofin excess of
five (5) pounds or more of marijuana, a Schedule I controlled substance,

INFORMATION
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COUNT II

That the defendant, JESSE EUGENE MANN, on or about the

gth

day of February, 2015,

in the County of Kootenai, State ofldaho, did drive a motor vehicle upon a highway, knowing
his operator's license or permit was suspended and/or revoked in this state or any other,
COUNT III

That the defendant, JESSE EUGENE MANN, on or about the

gth

day of February, 2015,

in the County of Kootenai, State ofldaho, did use and/or possess with the intent to use drug
paraphernalia, to wit: a1bong or pipe used to introduce into the human body a controlled
substance, all of which is contrary to the form, force and effect of the statute in such case made
and provided and against the peace and dignity of the People of the State ofldaho.
DATED this 1st day of April, 2015.
BARRY MCHUGH

Kootenai County Prosecuting Attorney

Tara Malek

Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the 01 st day of April, 2015, a true and correct copy of the
mailed
faxed ri hand delivered 17
foregoing was caused to be delivered as follows:
emailed
JusticeWeb
Kootenai County Public Defender

r
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The Law Office ofthe Public Defender of Kootenai County
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Phone: (208) 446- t700; Fax: (208) 446-170 l
Bar Number: 8726
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IN TIIE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF· KOOTENAI
)
)

STATE OF IDAHO,
Plaintiff',

V.
JESSE EUGENE MANN1

__________
Defendant.

CASE NUMBER

ca. u-0001903
F/M.

)

)
)

STIPULATION FOR SUBSTITUTION OF
COUNSEL AND WITHDRAWAL OF

)

PUBLICDEFENDER ·

)
)
)
__.:)

COMES NOW, the above named defendant, by and tht·ough his attorney, Amanda R.
Montalvo, Deputy Public Defender, and Pouglas Phelps, Phelps & Associates, I>rlvate Counsel,

and hereby stipulate to the substitution of Dou81as Phelps, Phelps & Associates as attorney of
record for the Defendant in all furthet• proceedings and authorizing the wjthdrawal of the
Kootenai County Publie Defender from tho above-entitled case. It is further requ~tod that
copies of all future notleea and pleadings should be dlreeted to Douglfls PJ,elps, Phelps &

Associates iit Douglas Phelps, Pholps & Assoclntes, 2903 N Stout Rd, Spolrane. WA 99206,

Fax: 509-921-0802.

I

This stipulation is based upon the grounds that Defendant has secured Douglas Pholps1

.,

Phelps & Associates as private counsel in this mattel' and it is in the best interest of the
Defendant and the Kootenai County Public Defender's. Office that the substitution and

I

wlthd,·awel be approved.
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DATED this

/

~

day of Aptil, 2015.

THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

~~!NWl~
Wl'fHDRAWING A TTORNBY

DATED this

/5~ day of Ap1·i1 2015.
1

DOUGLAS PHELPS
SUBSTITUTING COUNSEL

CERTIFICATE OF DELIVERY
·

I hereby cert1fy that a true and correct copy of the foregoing was personally served by
placing a copy of the same as indicated bolow on the
day of April, 201St addressed to:
.

llo .

'

)(.enai County Prosecutor FAX 446-183 3
Via Fax
Jntcl'office Mail

.,I
·1
I

43745

Q,£212~

STIPULATION Fo·R SUBSTITUTION OF COUNSEL
ANO WITHDRAWAL OF PUBLIC DEFENDER
Jesse Mann

37 of 223

05/01/2015 FRI 14:34

FAX

05/01/2015 FRI 14116

id!002/006

FAX

~001/001

PHELPS & ASSOCIATES, PS
ATTORNEY AT.LAW

.2903 N. Stout Rd.
Spokane;WA 992064373
l'h: (509)B92--04fi7; Fax: (509)921-0802

IN THE DISTRICT COURT OF THE.FIRST JUDICIAL DISTRICT

OF THE STATE OF' IDAHO IN AND FOR THB COUNTY OF KOOTENAI

STATE OF IDAHO,

CaeeNo. CR.. 15..1903

STIPULATED MOTION
TO CONTINUE ARRAIGNMENT

vs.
JESSE EUGENE MANN,

Defendant.
COMES NOW JBSSB EUGENE MANN. by and through his attorney of record.
PHELPS & AS SOCIATES, PS, and hereby moves the court for an order to continue the

.Atraignm.ent hearing scheduled for Ma.y 4. 2015 1 at 2 p.m., to a date to be detcnnined by
'

'r'...... ~ I

~the court. Defense counsel is not available for the Arraignment hearing on May 4, 2015,.AL-Ctl/\.'(\\,Jq,..'J". •1'\) ~ I

*-

due to a Jury Trial in U.S. District Court in Washington, The prosecutor has a.greed/\and i.Jo~

~.,J._.

good ca.use exists.

s.,---

'Respeotfully submitted this J_ day of April, 2015,

. .. . .~,-'":-::::. ~ L
TARAMALEK
Prosecuting Attomey

..,~43745
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Attorney for Defend.ant
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Certificate of Service
I, Patricia Snyder, hereby certify that on the / day of
true and correct copy of the foregoing document to be forwarded with all
prepaid by the method indicated below.

, 2015, I caused a
· the required charges

po};;~ ~dJY,

Patricia Snyder
I
PHELPS & ASSOCIATES, PS

Kootenai County District Court
P .0. Box 9000
324 West Garden
Coeur d'Alene, ID 83816 9000
- -Hand Delivery

U.S. Mail

.X

Facsimile

_ _Overnight Mail

Facsimile

- -Overnight Mail

Kootenai County Prosecutor
501 Government Way
P.O. Box 9000
Coeur d'Alene, ID 83816 9000
_ _Hand Delivery
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3!AIE OF IDAHO

,

COUNTY OF l<OOTfNAl } SS
,,1.,J,,)l~

Fllfl):

c·,,. A11)'\.._, 'Ytct

21rlr1'1~~y -4 AH 10: 0~

PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. Stout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467; Fax: (509)921-0802

COURT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Case No. CR-15-1903
Plaintiff,
AFFIDAVIT OF
DOUGLAS D. PHELPS

vs.
JESSE EUGENE MANN,
Defendant.

COMES NOW DOUGLAS D. PHELPS and hereby swears and affirms under
penalty of perjury that the following is true to the best of his knowledge and belief:

1. I am the attorney of record for the above-entitled defendant.
2. I am scheduled to appear as defense counsel in a 2-week trial set in the United
States District Court for the Eastern District of Washington State for U.S. v.

Jason C. Brown, Case No. 2:14-CR-14-00021-RMP-25.

~~.
',d/~.--

Signed and sw~m before me thij't.""Y o

No;,,,, 'ublic:
S.tate 01 w., .hl~ton
· PEGGY L PHELPS
.
My Appoi·ntment Expire~. ~r ~~. 2·01,1
~j.
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Certificate of Service
I, Patricia Snyder, hereby certify that on the~ day of
/ N l ~ , 2015, I caused a
true and correct copy of the foregoing document to be forwarded with allothe required charges
prepaid by the method indicated below .

. &tA.
Patricia Snyder
PHELPS & ASSOCIATES, PS

Kootenai County District Court
P.O. Box 9000
324 West Garden
Coeur d'Alene, ID 83816 9000
_ _Hand Delivery

U.S. Mail

1_Facsimile

_ _Overnight Mail

L_Facsimile

_ _Overnight Mail

Kootenai County Prosecutor
501 Government Way
P.O. Box 9000
Coeur d'Alene, ID 83816 9000
_ _Hand Delivery
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PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. Stout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467; Fax: (509)921-0802

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Case No. CR-15-1903
Plaintiff,
ORDER TO CONTINUE
ARRAIGNMENT

u«

v,:,,

JESSE EUGENE MANN,
Defendant.

IT IS HEREBY ORDERED that the Arraignment hearing scheduled for May 4,
p;[~

IC(, ~IS-J)!30f•'-•

2015, at 2 p.m .. , be continued to a-date to 5e defomtitreti by the cmnt, pursuant to the
agreement of both parties and the motion of the defendant.

ORDERED this

43745

!tf;ra_y of ~

, 2015.
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Certificate of Mailing

LJ--

I hereby certify that on the
day of----+-'--=-=--'--11----'· 2015, I caused a true and
correct copy of the Order to Continue Arraignment to be ent to the following parties in the
manner indicated:

Kootenai County Prosecutor
PO Box 9000
Coeur d'Alene, ID 83816

Phelps & Associates, P .S.
2903 North Stout
Spokane, WA 99206
Attorney for the Defendant.

U.S. Mail, postage prepaid
Overnight Delivery
Email
Facsimile 208-446-1833
Courier
Hand Delivery
Other (specify)

U.S. Mail, postage prepaid
Overnight Delivery
Email
Facsimile 509-921-0802
Courier
Hand Delivery
Other (speciry)

---

;c
--

-----

~
-!

---

PAGE lOF 1
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Log of 1K-COURTROOM8 on 5/19/2015

Page 1 of 1

Description CR 2015-1903 Mann, Jesse 20150519 Arrai
Judge Mitchell
Court Reporter Julie Foland
Clerk Jeanne Clausen
ll=======ll===
;.;;;...;~.;;;,;;;;,;~======;;===~~~~~~~~~rJ,£;,=l=====ll
Date 5/
Time

Note

03:05:02 PM

alls case - deft present and represented by Mr. Douglas Phelps.

03:05:18 PM
DA

We have received an offer. Have also received discovery. I can't
fully advise my client without supplemental information. Need a
Foya request and this was made last week.

03:06:55 PM

Setting for trial causes the offer to go away.

03:08:32 PM

Grants the continuance to arraignment on 6/18/15 at 2:30pm. If
there is no resolution, will be set for trial on July 20, 2015 at 9am.
Pretrial on 7 /15/15 at 2pm.

Produced by FTR Gold™
www.fortherecord.com
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PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. Stout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467; Fax: (509)921-0802

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Case No. CR-15-1903
Plaintiff,
AFFIDAVIT OF
DOUGLAS D. PHELPS
IN SUPPORT OF MOTION TO
SUPPRESS AND DISMISS

vs.
JESSE EUGENE MANN,
Defendant.

COMES NOW DOUGLAS D. PHELPS and hereby swears and affirms under
penalty of perjury that the following is true to the best of his knowledge and belief:
1. I am the attorney of record for the above-entitled defendant.
2. Attached as Exhibits A through F to the Motion to Suppress and Dismiss are
true and correct copies of documentation received by this office in the course
of discovery.

Douglas D. Phelps

·· .. .:':
•• •~

•

j

'_: .
• ••

,'·'

~

·.

• •

~·

.

Notq_ry Pubut·
>~tate of waitttq,on,
•, ... _1 PE_GGY LPff ~LPS, . . . , _. .

'._

,UY,1\pp,o~r,i~mem·exl)l~ts·,tl,!r ";~01,~: ·:f: ,:
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PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. Stout Road
Spokane, WA 99206-4373
Ph:(509)892-0467
Fax:( 509)921-0802
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-15-0001903
MOTION AND MEMORANDUM TO
SUPPRESS AND DISMISS

JESSE EUGENE MANN,
Defendant.

COMES NOW, the defendant, Jesse Eugene Mann, by and through his attorney of
record, Douglas D. Phelps of Phelps and Associates, P.S., and respectfully submits this motion
and memorandum to suppress and dismiss under Idaho Criminal Rule 5.1 (b) 1 and (c)2.
FACTS
On February 8,

2015, at approximately 4:27pm, Idaho State Trooper Josh Clark

(hereinafter "Clark") pulled over Mr. Jesse Eugene Mann (hereinafter "Mann") for purportedly
failing to signal for five seconds before changing lanes on the highway, in violation of Idaho
Code §49-808(2). Exhlbit A, "Affidavit in Support of Warrantless Arrest", p.1.
·1
I

I

Mann was

l" ... if at the preliminary hearing the evidence shows facts which would ultimately require the suppression of
evidence sought to be used against the defendant, such evidence shall be excluded and shall not be considered by the
magistrate in his determining probable cause." !.C.R. 5. l(b)
2

"If from the evidence the magistrate does not determine that a public offense has been committed or that there is
not probable or sufficient cause to believe that the defendant committed such offense, the magistrate shall dismiss
the complaint and discharge the defendant." I.C.R. 5. l(c)
MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO SUPPRESS AND DISMISS-I
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driving a Subaru Legacy with Oregon license plates. Id. No other basis was given for the stop
besides J.C. §49-808(2).
After approaching the vehicle, Clark informed Mann of the "basis" for the stop, advised
that he probably wouldn't write him a ticket, and asked Mann for his driver's license and
registration. Exhibit B, AudioNideo Recording from Clark's Patrol Vehicle. He then asked
Mann a number of questions about his travel plans.

Id.

He then asked Mann about his

suspended license. Id. Without provocation, Clark asked if there was anything he "should know
about" in the car. Id. Upon being told no, he asked whether there were any "guns or knives" in
the vehicle. Id. Upon being told no again, he immediately asked if there were any drugs or
marijuana in the vehicle. Id.

He then informed Mann that they ask extra questions when

someone has a suspended license and is "going from Portland or Seattle or somewhere over
here." Id. Clark then asked if Mann would object to him searching the vehicle. Id. Mann said,
"yeah, definitely." Id. Clark asked Mann what his objection would be and Mann said that he
would object because he wasn't doing anything wrong and he has his Fourth Amendment rights.
Id. At this point, Mann had been seized for almost four minutes. Id.

At this point, Clark returned to his patrol vehicle to check the status of Mann's license
with dispatch. Id. Almost immediately, he turns the camera to the backseat of his patrol car on,
which would indicate that he intended to make an arrest. Id. Nearly ten minutes into the stop,
Clark approached Mann's vehicle again and asked him to step outside, then arrested him. Id.
Twelve minutes into the stop, Mann was secured in the back of Clark's patrol vehicle, and Clark
had advised Mann that his car would be towed. Id. Mann declined Clark's offer to retrieve his
things from the car. Id.

Fifteen minutes into the stop, with Mann having been seated and

handcuffed in the backseat of his patrol car for a full three minutes, Clark proceeded to begin
MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO SUPPRESS AND DISMISS-2
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searching Mann's vehicle. Id. Seventeen minutes into the stop, after that initial search, Clark
tells Mann that he is required to do an inventory of any vehicle to be towed. Id. This inventory
search then continues for another twenty-eight minutes. Id.
The only document regarding materials found in the vehicle is a tow sheet which lists
solely "food, clothes, phone, GPS."

Exhibit C, Idaho State Police Towed Vehicle

Inventory/Notice. In fact, even upon request, no document listing an inventory of items found in
the vehicle could be produced. Exhibit D, Email Stating No List ofltems Available.
Based on items found during this inventory, Mann was subsequently charged for
violations of I.C. §37-2732B, LC. §37-2734A(l), and LC. §18-8002. Exhibit A, p.2.
ISSUES PRESENTED
I. Whether Clark had reasonable suspicion to stop Mann for violation of LC. §49-808(2),
where Clark's in-car video shows that Mann did in fact signal for a total of eight seconds.
2. Whether the pre-tow inventory search of Mann's car by Clark constitutes an illegal
warrantless search.
ARGUMENT

I.

Mann did not violate I.C. §49-808(2)
Statutory interpretation starts with the "plain meaning of the language." State v. United

States, 134 Idaho 940, 944, 12 P.3d 1284 (Idaho 2000). "If the statutory language is clear and
unambiguous, the Court need merely apply the statute without engaging in any statutory
interpretation." Id. I.C. §49-808(2) reads, in pertinent part: "[o]n controlled-access highways
and before turning from a parked position, the signal shall be given continuously for not less than
five (5) seconds and, in all other instances, for not less than the last one hundred (100) feet

I

I
I
!

traveled by the vehicle before turning."

MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO SUPPRESS AND DISMISS-3
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There is no ambiguity in this statute as applied to Mann.

He was traveling on a

"controlled-access highway[ ... ]", and therefore was required to signal "continuously for not less
than five (5) seconds."

LC. §49-808(2).

The remainder of the statute, "and, in all other

instances, for not less than the last one hundred (100) feet traveled by the vehicle before
turning[ ... ]" clearly does not apply to Mann, as he was not driving in any other instance. As
written, in plain, unambiguous tenns, "before turning" applies only to those "other instances." Id.

See State v. United States, 134 Idaho 940, 944, 12 P.3d 1284.

Mann was driving on a

"controlled-access" highway, and was not making a "tum", but a lane change. Thus, the only
requirement that Mann had to comply with under LC. §49-808(2) was to signal for five seconds.

See I.C. §49-808(2). The in-car video clearly shows that Mann's blinker comes on at 4:20:03,
and goes off at 4:20: 11, a total of eight seconds. Admittedly, Mann made his lane change during
those eight seconds, but because the "before turning" language of LC. §49-808(2) clearly only
applies to "other instances" not applicable in this case, there is no statutory requirement that
Mann signal for five seconds before changing lanes. See LC. §49-808(2). Furthermore, the video
is unclear at exactly which point during those eight seconds the lane change was completed.
Because LC. §49-808(2) is clear and unambiguous in this case, the plain language of the
statute must be applied. See State v. United States, 134 Idaho 940, 944, 12 P.3d 1284. Simply
put, Mann did not commit a traffic infraction, and certainly signaled for far longer than the 2.63
seconds that Clark referenced in his affidavit as the reason for the stop. Exhibit A.

II.

A complete lack of reasonable suspicion for the stop of Mann mandates that all
evidence stemming from the stop must be suppressed,
"The Fourth Amendment's prohibition against unreasonable searches and seizures is

implicated where an officer conducts a traffic stop." State v. Slater, 136 Idaho 293, 298, 32 P.3d
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685 (Ct.App. 2001) (citing Delaware v. Prouse, 440 U.S. 648, 653, 99 S.Ct. 1391, 1395-96, 59
L.Ed.2d 660, 667 (1979)); State v. Anderson, 134 Idaho 552, 554, 6 P.3d 408, 410 (Ct.App.
2000).

Such a stop must be justified by reasonable suspicion that the seized individual is

engaged in, or is about to engage in, criminal activity. Slater, 136 Idaho at 298, 32 P.3d 685
(citing Terry v. Ohio, 392 U.S. 1, 30, 88 S.Ct. 1868, 1884-85, 20 L.Ed.2d 889, 911 (1968) and
State v. DuValt, 131 Idaho 550, 552-53, 961 P.2d 641 (1998)).

Reasonable suspicion requires a showing of articulable facts and the reasonable
inferences therefrom, which, evaluated based on the totality of the circumstances at the time of
the stop, yields a "particularized and objective basis for suspecting that the individual being
stopped is or has been engaged in wrongdoing." Slater, 136 Idaho at 298, 32 P.3d 685 (citing
United States v. Cortez, 449 U.S. 411, 417-18, 101 S.Ct. 690, 694-95, 66 L.Ed.2d 621, 628-29

(1981); State v. McAfee, 116 Idaho 1007, 1009, 783 P.2d 874 (Ct.App. 1989)). "Suspicion will
not be found to be justified if the conduct observed by the officer fell within the broad range of
what can be described as normai driving behavior." State v. Atkinson, i28 Idaho 559, 561, 916
P.2d 1284 (Ct.App. 1996).
In the case at bar, Clark did not have the requisite reasonable suspicion to stop Mann,
because Mann did not violate I.C. §49-808(2) (see Part I, supra), the conduct observed was
"normal driving behavior", and the totality of the circumstances of this stop reveal that Clark was
not under a reasonable belief that a violation of law had occurred. Atkinson, 12 8 Idaho at 561,
916 P.2d 1284; Exhibit B. In fact, he stated almost immediately upon contact with Mann that he
was unlikely to issue a citation. Exhibit B.
Driving an out of state vehicle in Idaho is not a crime, nor is making a perfectly normal
lane change a violation of LC. §49-808(2). This Court should not approve such blatant disregard
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for the protections of the Fourth Amendment by Idaho law enforcement. Clark can point to no
articulable facts to support his stop of Mann.

III.

The warrantless pre-tow inventory search of Mann's vehicle was not pursuant to
any exception to the warrant requirement and was therefore illegal.

The Fourth Amendmentreads:
The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated, and
no Warrants shall issue, but upon probable cause, supported by Oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.

U.S. CONST. amend. IV.
The Fourth Amendment and its remedy, the exclusionary rule, apply to the states through
the Fourteenth Amendment. Mapp v. Ohio, 367 U.S. 643, 81 S.Ct. 1684, 6 L.Ed.2d 1081 (1961);
U.S. CONST. amend. XIV.
"[S]earches conducted outside the judicial process, without prior approval by judge or

magistrate, are per se unreasonable under the Fourth An1endment -- subject only to a few
specifically established and well delineated exceptions." Katz v. United States, 389 U.S. 347,
357, 88 S.Ct. 507, 19 L.Ed.2d 576 (1967); see Missouri v. McNeely, 133 S.Ct., 1552, 1558
(2013). ("[A] warrantless search of the person is reasonable only if it falls within a recognized
exception [to the warrant requirement]").
The police detaining private citizens in Idaho are not only restrained by the Fourth
Amendment to the United States Constitution, they are restrained by Article I § 17 of the Idaho
State Constitution which provides greater protection than the Fourth Amendment. The Idaho
Supreme Court has held that Article I§ 17 of the Idaho Constitution does not allow for the "good
faith" exception given to law enforcement under the Fourth Amendment. State v. Koivu, 152

MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO SUPPRESS AND DISMISS-6
43745

Jesse Mann

51 of 223

05/28/2015 THU 11:57

121008/034

FAX

Idaho 511, 272 P.Sd 483 (2012); State v. Arregui, 44 Idaho 43, 254 P. 788 (1927); State v.
Rauch, 99 Idaho 586 P.2d 671 (1978).

The only possible exceptions to the warrant requirement that could apply here would be
the search incident to a lawful arrest exception and the inventory exception.
A. Search Incident to Lawful Arrest

"Police may search a vehicle incident to a recent occupant's arrest only if the arrestee is
within reaching distance of the passenger compartment at the time of the search or it is
reasonable to believe the vehicle contains evidence of the offense of arrest.

When these

justifications are absent, a search of an arrestee's vehicle will be unreasonable unless police
obtain a warrant or show that another exception to the warrant requirement applies." Arizona v.
Gant, 129 S.Ct. 1710, 1724, 556 U.S. 332, 173 L.Ed.2d 485 (2009). Here, as in Gant, the

defendant was arrested for driving with a suspended license. Id. No evidence of driving with a
suspended license could reasonably be expected to be found in the vehicle. Therefore, that prong
of Gant couid not apply. Mann was handcuffed and seated in the back of Clark's patrol vehicle
at the time of the search. Therefore, the other prong of Gant does not apply. With neither prong
satisfied, the search incident to a lawful arrest exception to the warrant requirement cannot apply.
B. Inventory Search

Inventory searches conducted pursuant to standard police procedures are generally
considered reasonable. South Dakota v. Opperman, 428 U.S. 364, 376m 96 S.Ct. 3092, 49
L.Ed.2d 1000 (I 976). The court maintained that position in Colorado v. Bertine, noting that
"knowledge of the precise nature of the property helped guard against claims of theft, vandalism,
or negligence." Bertine, 479 U.S. 367, 373, 107 S.Ct. 738, 93 L.Ed.2d 739 (1987). However,
"an inventory search must not be a ruse for a general rwnmaging in order to discover
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incriminating evidence. The policy or practice governing inventory searches should be designed
to produce an inventory."

Florida v. Wells, 110 S.Ct. 1632, 1635, 495 U.S. 1 (1990).

Importantly, "the individual police officer must not be allowed so much latitude that inventory
searches are turned into 'a purposeful and general means of discovering evidence of crime.'" Id.,
citing Bertine, supra, 479 U.S. at 376. In Wells, the court found that there was no policy in place

regarding the opening of containers during inventory searches and so the search was
insufficiently regulated to satisfy the Fourth Amendment. Wells, 110 S.Ct. at 1635. In Justice
Brennan's concurring opinion, he notes that "there was no evidence that the inventory search
was done in accordance with any standardized inventory procedure" and that the State "did not
point to any standard policy governing inventory searches of vehicles" at the time of the initial
suppression motion. Wells, 110 S.Ct. at 1636. What these opinions share in common is an intent
that inventory searches be conducted according to standard criteria and procedures set by the law
enforcement body in question which are designed to produce an inventory, and that they be
conducted according to those criteria and procedures due to the serious potential for Fourth
Amendment abuses in cases of inventory searches.
In this case, there are significant problems. Attached as Exhibit E is the Idaho State
Police Procedure 06.05 Vehicle Impound and Inventory. The entirety of the policy for inventory
search on impound following driver arrest is: "a. whenever possible, inventory the contents of
towed vehicles using printed form EH 06 05-01 Towed Vehicle Inventory Notice; b. complete
fonn EH 06 05-01 Towed Vehicle Inventory Notice," and to provide a copy of that fonn to the
tow operator and vehicle owner. See Exhibit E, p. 1. Little further guidance is provided on fonn
EH 06 05-01 Towed Vehicle Inventory Notice; it gives a few lines of space labeled "Contents"
and has a few form boxes to mark, for example, the presence of a radio. See Exhibit C. The
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policy and form provide so little in the way of criteria and guidelines for officers to follow that it
leaves officers with nothing but latitude to conduct their inventory searches in any way they see
fit, and even in determining whether to do one at all. In fact, at the preliminary hearing, Clark
testified that there was a policy but could not name the policy number itself. See Exhibit F,
Preliminary Hearing Transcript, page 13.

His testimony also evidenced a lack of clarity in

Clark's mind as to the scope of the search. Id. at page 12. He testified that he was "not
necessarily" supposed to list all items found in the vehicle, immediately after testifying that the
inventory is to "identify what items in particular are in the vehicle." Id. at page 12. Pursuant to

Wells, there must be standards in place regarding inventory searches, those standards must be
designed to produce an inventory, and they must not afford the officer sufficient latitude to
detennine the scope of a search himself Here, there is effectively no policy other than "when
possible, do an inventory using this sheet," and Clark clearly understood that he had ample
latitude, not just as to the scope of the search but as to whether to conduct one in the first place.
This is a clear violation of the standards set forth in Wells.
Not only are the standards inadequate, but the exercise of the search was not designed to
produce an inventory, nor did it in fact produce an inventory. Furthermore, it appears to have
been done specifically to achieve a warrantless search of the vehicle after Mann's refusal of
consent to search. Without provocation, Clark asked Mann numerous questions regarding the
possible presence of contraband in the vehicle and infonned him that those questions were due to
the out of state license plates.

Clark requested consent to search the vehicle prior to even

indicating any intent to arrest Mann for driving on a suspended license. When that consent was
denied, Clark only became more insistent, asking why he refused consent. After that point,
Clark finally arrested Mann and then engaged in his inventory search. That inventory search
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lasted for a full thirty minutes and the inventory produced read solely "food, clothes, phone,
GPS." Exhibit C. No more complete list was ever made. Exhibit D. In thirty minutes, a proper
inventory should have been completed if the search was legitimately intended to produce an
inventory. The method of searching, the conduct prior to the search, and the lack of any full
listing of the contents of the vehicle all indicate that this inventory search was, as prohibited in

Wells, a "ruse for a general rummaging in order to discover incriminating evidence."
Because neither exception applies, the warrantless search of Mann's vehicle was illegal
and all evidence obtained thereby must be suppressed.
CONCLUSION
Because there was no reasonable suspicion for the stop of Mann in the first place, all
evidence stemming from the stop must be suppressed and this case dismissed. Furthermore, the
search of Mann's vehicle was a warrantless search and did not meet the standards for any
exception to the warrant requirement. Therefore, all evidence stemming from the search would
have to be suppressed and this case dismissed.

RESPECTFULLY submitted this28' ~ o f May, 2015
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IN THE DISTRICT COURT OF IBE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
)
)
)

Plaintiff,
vs.
Jesse E. Mann,

AFFIDAVIT IN SUPPORT OF A
WARRANTLESS ARREST

)

Defendant.
STATE OF IDAHO

)
)

County of Kootenai

)

)

ss.

Incident# 15-0321

I,
Trooper Josh Clal'k • being first duly swom, state that I am tlle same person whose name
is subscribed to the attached Criminal Citation #FELONY, and that my answers to the questions
asked by the Comt with reference to said Citation are as follows:
On Febma1y 8, 2015 at 1627 hours I was traveling eastbound I90 nea1· milepost 27 when I observed
a Subam, OR 944GKC, also traveling eastbound conduct a lane change with 2.63 seconds of tmn
signal by the stopwatch in my patrol car from when the signal was activated to when the Subaru
crossed the center line. Per I.C. 49-808 a vehicle 011 a controlled access highway must signal at least
5 seconds before conducting a lane change. I stopped the car eastbound I90 near milepost 29 for
improper tum signal use.
I identified the dtiver and sole occupant by his Oregon identification card as Jesse B. MANN (DOB
MANN returned suspended through Oregon .fi:om 5/28/14-05/27/15 for DWP and
suspended tlmmgh Washington.from 06/18/07-05/24/21 for FTA. He also showed 2 prior felony
d1ug convictions and a DUI. I an·ested MANN for DWP. Don's towing was dispatched for the
vehicle. While conducting a pre-tow inventory of the vehicle I f01.md a marijuana bong in the front
passenger seat, a baggy of ccshatter" or processed marijuana resin and a pipe cleaning tool with
sticky residue. In the tnmk of the car Ill a green military style duflle bag I found 8 clear plastic heat
sealed bags of green plant material I recognized from my training and expedence as marijuana and
in a tool kit in the trunk I found two bags ofccshatter" or processed marijuana resin. I transported
MANN to Kootenai County Jail where I charged him with trafficking marijuana more than S
pounds less than 25, possession of paraphemalia and DWP.
I NlK tested the mmijuana and it sl1owed positive for the presence of THC. The green plant
material weighed 8.5 potmds. The "shatter'' or processed marijuana resin weighed .1.14 pounds for a
total weight of marijuana at 9.64 pounds. The marijuana was submitted to the ISP lab for testing
and veiification and the rest of the seized items entered into evidence.
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DATEDthis

f'

day of P°ep.r-1,\,,v"--,I , 20,S_, a t ~ hours.

Defendant's name: Jesse E. Mann
Date of anest: 02/08/15
ORDER
Based upon the above Affidavit, the Court hereby finds that there is Probable Cause
to believe that a crime or crimes has been committed, and that the Defendant committed
said crime or crimes.
Dated this _ _ day of
20_, at
hours.

MAGISTRATE
IDAHO
CHARGE

CODE

VIOLATION

1.

37-2732B

Trafficking- marijuana more than 5 pounds

2.

37-2734A(1)

D11.1g Pat·apbernalia - Use or Possess with Intent to Use

2.

18-8002

DWP -

out of state x 2 Oregon and Washington
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Exhibit B
In Car Video Footage
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COPY GIVEN TOR GISTERED OWNER'

Traffic Hazard D

Abandnned

Address:
Address:
Address:
Vehicle:
Color
State & License #

-------------- Vehlceocke

Body Damage:

o

Yes
Radio ·~
Tape Dack/CD ·0
Spare Tire
l?]
Glove Box Locked
O
Other (See attached) · 0

Contents:

V:ohlcl~/contehts taken to:

5 dO E.t,.,J Ave-

fVl V\{(c..:L\ ID 7JJ/J{ ·

~
by: -=--.-----!::,,<'LJ'-\!,,i~'APd'-..L'fL!r.,-----:----- Phone:
(Towing company name or ·oth r au orl d per.son)
I certify that the Items above were releaaed tp my custody by:
___:~7 __ ..:J
(Offlcer'.s Name
·
(Physical loc.atlon) :

x

~

Vos

/f4

ij~ Jc

-~-!-~_;;l~==r::...~uJU::'""~d-~-~""t~...r.-1~-~~-;-:-m.;..;.;~-a-~-~-e-"r'-p-lo-y-ee-or.-,,o-t_h_er_a_u_th_o_r-,z-ed_p_er-~-on-re_c_e_lv-ln_g_ _

Items retained by Officer? ·

I2f'None

No

[I
0
0

.121
0

·7;, [ v I J
4

l.f

.>l?

.

!;~~i!:;~z;f~!./[l~:st:~Ki!'.:0!1\~0~:~W~l~Ai\ \@?/!J;.

O Yes, describe.ALL: .

NOTICE

The described vehicle has been towed and Is subject to sale In compliance with Tltle 49, Chapter 18, Idaho Code. YOU MAY, AT ANY
TIME·PRlOR TO THE SALE OR PERMANENT DISPOSAL, RECLAIM YOUR VEHICLE BY PAYING THE POS~ESSORY LIEN AGAINST
THE VEHICLI: WHICH CONSISTS OF THE AMOUNT OF THE TOWING ANO STORAGE. ·

(J

(J

If your vehicle was towed due to.being abandoned, you are entitled to a post-storage hearing to determine the validity of the
storage. In order to receive a post-storage hearing, owners or their agents must request the hearing In writing within ten (10) days
of the da~e qf this notice to the agency authorizing the tow. Any such hearing wlll l:Je conducted within !48 hours of request,
(towing)
. excludlng weekend~ and holidays. There Is a posse&&ory lien against this vehicle In the amount of$
·
for e~ch day the vehicle Is stored·.
··
· and storage which WIii accrue at the·rate of$
The value of the.vel)lcle J,as ber.,n appraised at LESS than $750. You have the right to a hearing In court If the "Declaration of
·
Opposition" (enclosed) Is signed and returned to Idaho State. Police,
- - - - - - - - - - - - - - - - - - - - - - - ' within ten (10) days ·of the date this notice was malled. If a
"Declaration bf Opposition" Is not rec.elved w!thln this time, the possessory Hen holder may dispose of the V'3hlcle.

of

. (] The value this vehicle has been appraised at MORE thart $750. Btorilg!' may be chafged for a maximum of sixty (80) days, If
your vehlcle Ja not c,lalme.d p~lor to
(60 days from date above) lt wm ·be sold,
.

~~·
f'tJ
,,,

"·

f't,J

Date

· Vehlole releaied tp

f•..i1

---------=-----~-.,.

.Date ·-------------'~:,iJ
.~t,

Co!"tents released lo

~~c,11

tn
,Copy DlslrlbUlldn: WHITE-Dlatrlct Office, YELl:.OW- ITD Titles Section, PINK-Registered Owner/Lla.nholdar, G'OLDENROD-Wrecker Operator ·
•

•

t

'

'

Rev. 11/2012

EH 060S-Ol
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PUBLIC DEFENDERS

ijj003/003

Carissa Cox
Sent:

Wiedebush, Justean [Justean.Wiedebush@isp.idaho.gov]
Tuesday, March 10. 2015 8:47 AM

To:

Carissa Cox

Subject:

RE: Mann, 151SP0321

. From:

We aren't showing a specific 11st of Items In the Subaru. The only things listed are what are on the tow sheet and in his
report. Do you need another' copy of the tow sheet?
_ ... "* _ _ .. ___ ,. _ _ _ ............... ,l, ............ -

.................... 1.............. I' _ _ _ _ , . , _... _ . , _ , , , , , . , , . . ... _ , . ; , . _ _ .. _ _ __

From: carissa Cox [maHto:ccox@kcgav.usJ

·-----·----·--~

Sent: Monday, March 09, 2015 3:54 PM
TOI D1Subpoena
Subject: Mann, 15ISP0321

I need to see If this is something you have or J. Clark has and can submit to us. If you have any questions please let me

know.

1.

A specific list of the items found inside tho Subaru.

Thanks so much!!!!
CR,-iss11 C.())(
L.egat Ass/.st/,1//1.t'
~tJttlMii (';{JUM,f:/:j f>rtJStf;Ut()f'

(2~[()'1-+6-tR'.30

1
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IDAHO STATE POLICE PROCEDURE
06.05 VEHICLE IMPOUND AND INVENTORY
The Idaho State Police (ISP) conducts inventories only: l) to protect the owner's property; 2) to
protect ISP against claims of lost, damaged or stolen property, and; 3) to protect officers from
potential danger. A vehicle inventory is an exception to the warrant requirement of the
Fourth Amendment of the United States Constitution and Article I, section 17, of the
Constitution of the State of Idaho. Therefore, a vehicle inventory must be conducted for
inventory pwposes only.
Any container or compartment, whether locked or unlocked, within any vehicle subject to
inventory must be opened and the contents inventoried.
Abandoned vehicles are impounded pursuant to Idaho Code Title 49 Chapter 18.
A. Impound Following Driver Arrest

1. When arresting a driver/owner of a motor vehicle, possession of the vehicle may be given
to a competent passenger who:
a. possesses a valid drivers license; and
b. has consent from the vehicle's owner to take possession of the vehicle.
2. Do not call for a driver to come to the scene.
3. If the vehicle cannot be driven from the scene, ensure the safety of passengers stranded by
the actions of the person arrested.
4. When no passenger is available or able to remove the vehicle, impound the vehicle for
safekeeping:
a. whenever possible, inventory the contents of towed vehicles using printed form EH
06 05-01 Towed Vehicle Inventozy Notice;
b. complete form EH 06 05-01 Towed Vehicle Inventory Notice;.
c. give a copy to the tow operator and a copy to the legal or registered owner if present;
d. If the legal or registered owner is not present at the scene, deliver a copy of the form
EH 06 05-01 Towed Vehicle Inventory Notice to the District office so it can be
mailed to the legal or registered owner;
B. hnpound of Abandoned Vehicles
1. Officers must determine if the vehicle:
a. is a hazard and must be towed immediately;
(1) where no rumble strip exists, any part of a vehicle on or over the fog line;
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IDAHO STATE POLICE PROCEDURE
(2) where a road side rumble strip is present, any part of a vehicle on or over the
rumble strip;
(3) envirorunental, traffic, special event;
b. can wait until after rush-hour to be towed from a tow-away zone;
c. if any portion of the vehicle is on the pavement, the vehicle must be towed before
dark; or
d. must be towed within 48 hours.
2. When the vehicle must be towed before dark, use Police Marker paint to write the date
and time the vehicle was checked.
3. When the vehicle is to be towed within 48 hours:
a. complete the EH 06 05-02 sticker;
b. attach it to the vehicle;
c. use Police Marker paint to write the date and time the vehicle was checked.
4. If an abandoned vehicle is locked:
a. note this information on form EH 06 05-01 Towed Vehicle Inventory Notice;
b. complete the full form; and
c. inventory any items visible from outside of the vehicle.
5. Reasonable efforts to notify the vehicle's owner must be made consistent with ISP
procedure 07 .14 Regional Communications Center (RCC) Operation.
C. Impound of Commercial Vehicles
When arresting a driver/owner of a commercial vehicle, contact the motor carrier for assistance
regarding towing or parking the commercial vehicle.
D. Crash Scene Inventory
1. At a crash scene where no probable cause exists that a vehicle was involved in a crime
and the vehicle must be towed:
a. when the owner/operator is present and directs the removal of their vehicle by
requesting a specific or non-preference towing company complete form EH 06 05-01
Towed Vehicle Inventory/Notice, but do not inventory the vehicle's contents.
b. If the legal or registered owner is not present at the scene, or when the owner/operator
is incapacitated, complete the EH 06 05-01 Towed Vehicle Inventory/Notice form,
listing every item of value that can be identified as belonging with the vehicle, and
deliver a copy of form EH 06 05-01 Towed Vehicle Inventory Notice to the District
office so it can be mailed to the legal or registered owner.
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E. ISP Impound Lot

1. When a vehicle must be held for evidence processing, it is towed to the ISP impound lot
instead of a commercial impound lot.

2. When ISP does not file for forfeiture on a vehicle, the owner is responsible for towing
costs and deals directly with the towing company.
3. ISP releases the vehicle to the owner when a receipt from the towing company for
payment of the towing costs is provided.
4. When ISP files for forfeiture, ISP is responsible for towing costs.

G. Release of Abandoned Motor Vehicles

1. Abandoned vehicles are to be processed within 48 hours of the tow (except for weekends
and holidays).

2. District office staff calls the tow company to determine if the vehicle is still in their
possession.
3. If the vehicle was released, note the name of the person at the tow company on the EH 06
05-01 Towed Vehicle Inventory/Notice.
4. Clear the case and file the EH 06 05-01 Towed Vehicle Inventory/Notice.
5. If the vehicle was not released, district office staff sends by certified mail to the owner
and lien holder:
a. a copy of the completed EH 06 05-01 Towed Vehicle Inventory/Notice;
b. an ITD-3008 Release of Interest form;
c. the EH 06 05-03 Owner/Lienholder Letter.

i

Ii

6. After the ITD-3008 Release of Interest form is received or 10 days after the certified mail
card is sent:
a. district office staff calls the tow company to determine if the vehicle is still in their
possession;
b. if the vehicle was released, clear the case and file the documents .

I
.1

7. If the vehicle has not been released or claimed, and it is valued UNDER $750, District
office staff mails to the tow company:
a. the original ITD 3012A Certificate of Sale form;
b. a copy of the completed EH 06 05-01 Towed Vehicle Inventory/Notice;

j
l

l

i

1
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c. the EH 06 05-04 Retitle Memo. (optional)
d. the completed ITD-3008 Release oflnterest fonn (if returned)

8. For vehicles valued UNDER $750 the District office staff mails to the Idaho
Transportation Department, Vehicles Services, PO Box 7129, Boise ID 38707-1129:
a. a copy of the completed ITD 3012A Copy of Certificate of Sale form; and
b. the yellow copy of the 06 05-01 Towed Vehicle Tow Notice.

9.

File all documents in case file.

10. If the vehicle has not been released or claimed, and it is valued OVER $750, District
office staff:
a. request communications officers in the appropriate RCC to run the VIN again to
verify the vehicle is not stolen, the current owner and lien holder;
b. complete and send by certified mail an ITD 3007 Notice of Sale form at least 15 days
prior to the sale to the registered owner and lien holder;
c. request an invoice from the towing company; pursuant to Idaho Code 49-1809 the
amount must not be for more than 60 days of storage;
d. complete the EH 06 05-05 Legal Ad Notice and fax it to the newspaper at least three
weeks before the sale; ensure it is advertised twice in a daily newspaper of general
circulation in the location the vehicle was abandoned;
d. check paper for ad and correctness;
e. upon receipt of the newspaper invoice and proof of the publication mail it to:
Idaho Transportation Department,
Attn: Financial Services/Revenue Operations,
P.O. Box 7129,
Boise ID 83 707-1129 for payment
H. Bid Process and Release of Vehicles Valued Over $750
I. District office staff mail an EH 06 05-06 Possessory Bid Sheet and ITD 3007 Notice of
Sale form to the tow company.
a. If the tow company does not submit a Possessory Bid, reimbursement is limited to the
amount of the highest bid, regardless of the towing and storage costs.

2. District office staff notify the highest bidder the following business day after the close of
bidding and:
a. request the buyer to bring in a certified check for the full amount including the towing
and storage costs.
b. Upon receipt of the check give the buyer a copy of the EH06 05-04 Retitle form letter
(optional) and the completed ITO 3012A Certificate of Sale signed by the lieutenant
(or the current acting lieutenant) and their office staff designee.
06.0Svehicle impoundr7doc
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3. If the tow company submitted the credit bid and it is the highest bid; no payment is
necessary, complete and mail an ITD 3012A Certificate of Sale to the tow company;
4. If the tow company's bid is in excess of the invoice, request a certified check in the full
amount including the towing and storage fees and process as a buyer.

5. When there is a buyer, mail the following documents to the Financial Services Office for
payment to the towing company:
a. the certified check;
b. the ITD-3007 Notice of Sale;
c. the ITD-300BA Release oflnterest forms; and
d. the towing company's invoice.
6. Mail the following documents to Idaho Department of Transportation; Vehicle Services/
Abandoned Vehicles; P.O. Box 7129; Boise, ID 83707-1129:
a. a copy of the Certificate of Sale; and
b. a copy of the Vehicle Inventory Notice.
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF KOOTENAI
--000--

3

4
5

STATE OF IDAHO,

Plaintiff,

6

Case No. CR-2015-1903

}

Defendant.

-------~------~--------~--

11

12

)
)

JESSE EUGENE MANN,

9

10

)
)

vs.

7
8

)
)

)
)
)

PRELIMINARY HEARING

AT:

Kootenai County Courthouse
Coeur d'Alene, Idaho

ON:

Friday, March 27, 2015
1:54 p.m.

13

14
15

BEFORE:

The Honorable Judge Robert Caldwell

16
APPEARANCES:

17
18
19

For the State:
Art Verharen
Office of the Kootenai County
Prosecuting Attorney
501 Government Way
Coeur d'Alene, ID 83814

20

21
22
3

For the Defendant:
Amanda R. Montalvo
Office of the Kootenai County
Public Defender
1607 Lincoln Way
Coeur d'Alene, ID 83814

24

25
1
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3

'l Fr1day, March 27, 2015; 1:54 p.m.
2

P ROC E E DI NGS

3

--000--

THE COURT:

4

Shearing on that one.

MR. VERHAREN: Thank you, Judge.
DIRECT EXAMINATION

1
2

3 QUESTIONS BY MR. VERHAREN:

ztarted on a preliminary

4

The record will reflect that the

5

Q.

Please state your full name, spell your last
Joshua Daniel Clark, c-1-a-r-k.
How are you employed?

name.

6 defendant Mr. Mann is present represented by

6

A.

7 Ms. Montalvo.

7

Q.

8

A.

9

Q.

8 St.ate.

Mr. verharen appears on behalf of the

This is t.he time set for the preliminary hearing

9 in this matter.

Ms. Montalvo, does your client waive the

10

10 Subaru?

11 reading of the Complaint in this matter?
12

MS. MONTALVO:

13

THE COURT:

ves, vour Honor.

All right.

And is the State ready

14 to proceed, Mr. verharen?

15

MR. VERHAREN:

16

THE COURT:

Yes, Judge.

All right.

The State may call

17 their first witness.
18

MR. VERHAREN:

19

THE COURT:

Josh Clark.

11

A.

I did.

12

Q.

13

A.

14

Q.

where?
Eastbound I-90 about milepost 29.
That· s Kootenai county, Idaho?

15

A.

Yes. sir.

16

Q.

17

A.

About what time of day was it?
oh, in the afternoon. I don't remember

18 e><actly.

All right.

19

JOSHUA DANIEL CLARK,

20

Q.

All right.

I was.
why did you pull over this Subaru?

called as a witness at the request of the

21

A.

Plaintiff, being first duly sworn, was

22

Q.

23

examined and testified as follows:

23

A.

24

Q.

125

THE COURT:

sir.

Thank you.

You were on duty in your patrol

20 car?

21
22
24

with the Idaho State Police.
on February 8th, 2015, did you pull over a

If you'll have a seat right there,

Go ahead, Mr. verharen.

II

Im1>roper turn signal use.
After you pulled over that vehicle did you get

___J _z_s_u_-u_·t-of your vehicle and a_PP_r_o_a_c_h_tt_,e_d_r_i_ve_r---,-o_f_~_.r_,e_

__J

5

Subaru?

l
2

A.

I did.

6

l

A.

He told me he was suspended.

2

Q.

Based upon that response, did you do some leg

3

Q.

How many occupant$ in the car?

3 work in regards to the computer in your car?

4

A.

Just the driver.

4

A.

All right.

5

Q.

And did you identify him?

Uh -Did you take any steps to corroborate the fact

5

Q.

6

A.

I did.

6 that he was suspended?

7

Q.

As?

7

MS. MONTALVO:

objection.

compound question.

8

A.

Jesse Mann, by an Oregon r.o. card.

8

THE COURT:

9

Q,

IS he here today?

9

THE WITNESS:

10

A.

He is.

10 vehicle, and I checked his information through our

11

Q.

can you please point him out, describe where

11 dispatch.

12 he's seated, tell us what he's wearing?

A,

13

certainly.

12

He's sitting in the seat next to

· 14 me here wearing a shirt and tie.
15

Q.

16 Mr. Mann about the reason for the stop?
17
A, l did.
18
Q. Describe that.
19
A. l explained to him that he needed to signal
20 longer before conducting a lane change or turning
21 movement on a highway.
22
Q. In your initial contact with Mr. Mann did you
23 question him about his driver's license?
24
A,
I did.
25
Q. And what did he have to tell you about that?
43745

STATE

Jesse Mann

I did.

Q.

(BY MR. VERHAREN)

A,

I did.

Go ahead.
I returned to my

oid you ultimately arrest

l3 him?
14

Did you have a conversation at that time with

overruled.

He returned with multiple suspensions

15 through Oregon and Washington, and I placed him under

16 arrest for those violations.
17
Q. Did you then begin to search his car -18
A. uh
Q.
at some point after that happened?
19
A.
20
21 policy to
22
Q.
23 car?
24
A,
25 sir.

After the arrest, it's Idaho State Police's
conduct a pre-tow inventory of a vehicle.
so that's a yes, you did begin to search his
I conducted an inventory of the vehicle, yes,

-------------------'
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That's because his car was going to get towed?
Yes, sir.
Q.
when
you were searching the vehicle did you
3
4 find anything of interest in the passenger compartment
5 of the Subaru?
6
A.
I did.
Q. Describe that.
7
8
A. Initially when I opened the passenger door I

8

1

Q.

1

Q.

2

A.

2

A.

3

Q.

4

A.

oid your search take you into the trunk?
I did inventory the trunk.
11hat'd you find in there?
I found a green military-style duffle bag

s filled with different articles of clothing, and inside
6 of the bag I found approximately eight plastic bags
7 containing a green plant-like substance I suspected was
8 marijuana.

11 residue in the top, I found various items of

All right. what else did you find?
10
A, I found a -- inside a tool kit two more
11 packages of the THC resin, the same as I found in the

12 paraphernalia, and next to it I found in a plastic

12 front passenger's seat.

9 saw a green and gray backpack.

shifting the backpack, I
10 saw a multi-colored glass bong with burnt marijuana

9

Q.

All right.

by saying that are you

13 Ziploc baggie a brown tar or toffee-like substance that

13

14 I recognized as a form of THC or marijuana.

14 referring to the contents were the same or the packaging

And

16 bong, paraphernalia, this brown THC-like sub -- THC

15 was the same or both?
16
A. They were very similar.

17 substance, where were they all located?

17 same.

15

These items that you just described to us, the

Q.

Q.

A,

18

In the front passenger seat.
And were they all covered by the

18

Q. All right.
19
20 backpack?

21

A.

22

Q.

um, more or less.
okay. At some point
and I take it then the
23 passenger's seat is right next to the driver's seat
24 where Mr. Mann was located when you contacted him?
25

A.

The .contents were the
The packaging was different.
Q. All right. so in terms of this green leafy

19 substance, what did you do with it?
20
A. I seized it as evidence.
Q. How does the system work in terms of your
21
22 training with taking in suspected drug evidence in the
23 field and sending it to the lab for testing?
24
A. I package .it myself, seal it, take it directly

_1_t_i_s_.- - - - - - - - - - - - - - - - - ~ 125 to our processing area at the Idaho state Police office

2

I enter it into our computer system.

It's
assigned an individual tag number, and then I submit it

3 to our lab.
4

And in this particular case did you follow

Q.

7
8
9

10
11

I

A.

A.

3

Q.

the green leafy material that you took out of the trunk

6

A.

7

Q.

8

A.

9

It is.
And is the case number the same?
It is.
MR. VERHAREN:

Thank you.

Move to admit 1.

10

(Exhibit P7aintiff's 1offered)

11

THE COURT:

No.

Any objection, MS, Montalvo?

12
I did.

14
Q, Book it into evidence in the manner you
15 typically work?

14 identified those things, but he cannot speak to any of

16
17

ves, sir.
what's your case number associated with this

16 properly, the chain of custody. He is not the eMpert
17 with respect to that, and so I would move for those

18 matter?
19
A,

15-0321.

18 things to not be admitted.
19
THE COURT: Objection's noted and overruled.

20

I have what's been marked as Plaintiff's

20 State's 1 is admitted.

A.
Q,

Q.

:: :::::::z:·it;t's a one-page piece of paper.

23

A,

24

Q,

15 the lab results, whether or not they were tested

Do you

:~

b23

I do.
what do you recognize in terms of the middle

25 portion of Plaintiff's EKhibit l wit_h_t_h_e_p_a_r_t_th_a_t~--·~
43745
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That it 1s found to be marijuana.
Is the evidence description consistent with

MS. MONTALVO: I would object on the basis of
13 the foundation. 1 realize that officer Clark has

12 container?
13

2

S that day?

did.
Q. So in terms of this green leafy substance that
you found, did you put it in a sealed container to be
sent to the state lab?
A. I did.
And did you mark identifying factors on that
Q.
A,

l pertains to evidence description?

4

S those procedures?
6

_J

10

9

1 here.

!
I

STATE

Jesse Mann

Go ahead, Mr. verharen.

I
I

I

I

~:~h~:::A::~:P7::n;:;:~:r\::::::::

I

THE COURT: Ms. Montalvo, go ahead.
MS. MONTALVO: Thank you.

J'

/------------
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11

CROSS-EXAMINATION

1

2 QUESTIONS BY MS. MONTALVO:
3
4

Q.

At

2

what time did you approximately spot

3

Mr. Mann?
A.

5

4

r don't recall off the top of my head.

It was

6 in the afternoon, I believe.

6

okay. About how far did you follow him before
8 you pulled him over?
9
A.
I don't recall.
10
Q. can you give me an estimation?
11
A. I was moving with traffic. I believe that I
12 spotted him maybe a mile or two back before I stopped
Q.

7

7

I

8

9

10
11

12

13 him.
14
Q. And how many times did you witness him perform
15 proper lane changes?
A. Proper lane changes? I don't recall.
16
17
Q. oo you have a guess?
A. No, ma'am.
18
Q. okay. You'd mentioned that you did an
19
20 inventory search of the vehicle; is that correct?
21
A. I conducted an inventory of the vehicle, yes,
22 ma'am.
23
Q. What kind of procedures does that contain?
24 Are there policies that you're supposed to abide by when

13

14

! 1s
16
17
18

19
20

I
I

21

22
23
24

....·_2_s_c_o_n_d_u_ct_,_·n_g_a_n_,_·n_v_e_n_t_o_ry_s_e_a_r_c_h_o_f_t_h_e_v_e_h_i_c_l_e?_.- - - - - ~

ves, ma'am.
And what are those policies and procedures?
MR. VERHAREN: objection. Relevance, beyond
the scope of direct.
THf COURT: overruled. Go ahead. You can
answer, sir.
THE WITNESS: Thank you. Per ISP policy, if a
vehicle would otherwise be abandoned, we're required to
tow it, and before we can tow it we must conduct an
inventory to identify what items in particular are in
the vehicle and if there are any items of particular
value.
Q. (BY MS. MONTALVO) And in those procedures are
you supposed to list all of the items that were found
during your search?
A. Not necessarily all of them.
Q. What do you mean not necessarily?
A. well, there are many items in a vehicle:
Miscellaneous clothes, garbage, things like that. l
don't have to do a detailed item-by-item inventory;
particularly anything of high value which should be
marked.
Q. so did you put together a list of them?
A. I believe I did a tow sheet that would have
A.
Q.

L~: nventory on it, yes,

ma' am.

---------

I
I

j

14
l

Q.

Are you familiar with the Kootenai

3 impounding vehicles?

3

s
6
7

8

9

10
11
12
13
14

lS
16
17

18
19
20

21

22
23
24
25

MR. VERHAREN: objection. Relevance.
THE COURT: overruled. Go ahead.
THE WITNESS: No, ma'am.
Q. (BY MS. MONTALVO) You're not. so how are you
aware of the procedures in which you're supposed to
conduct these impounding of the vehicle or towing per
sorry, search of the vehicle prior to the impound?
A. That was conducted per Idaho State Police
policy.
Q. okay. And what -- do you have a policy number
for that?
A. No, ma'am.
Q. Am I able to get a copy of that document?
A. You should be able to.
Q,
When you're conducting the inventory search of
the vehicle is there certain things that you're looking
for?
A. No, ma'am.
Q, During your conversations with Mr. Mann, at
any point did he make any comments to indicate that he
had knowledge of the substances found in his vehicle?
A. No, ma'am.

43745

THE COURT! Any redirect?
MR. VERHAREN: No, Judge.
THE COURT: Thank you, sir.

s
6

THE WITNESS: Thank you, Your Honor.
THE COURT: Mr. verharen. any further

8
9

1
I

YOU may step

down.

7

I 10

I don't have any further

questions.

4

Jesse Mann

STATE

MS. MONTALVO:

1
2

4

I

Okay.

2 county General order Number 125, Policy Number 805 for

witnesses or evidence?
MR. VERHAREN:

111 The State

rests.
THE COURT:

12

No, that's all the evidence.

Ms; Montalvo, do

you

wish to call

13 any witnesses or evidence?

MS. MONTALVO:

14

Not for today's purposes, Your

15 Honor.
15

THE COURT:

All right.

Could I get State's 1,

17 please? Mr. verharen, do you wish to argue this matter?

18
19
20
21

22

MR, VERHAREN: Thank you, Judge. In regards
to the knowing possession part of the offense, I think
that's satisfied because of the brown substance that was
in the bag that was on the passenger seat. It was also
found in the trunk. I think there's a nexus there that

23 the court coµ1d draw the reasonable inference that
·24 because the same thing that was in the trunk was in the
25 passenger compartment on the passenger seat readily

v. MANN, CR-2015-1903
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1 accessible to the defendant, that he had know~ed=~·1s

2 what was in the trunk as well as the items that are used
was used to consume marijuana, that
4 being the pipe or the bong, whateve,- it was that was
5 also in the passenger's seat.
6
In regards to the other element of weight, I
7 think that Plaintiff's Exhibit Number 1 does establish
8 that the weight of the marijuana was over five pounds.
THE COURT: MS, Montalvo?
9
MS. MONTALVO: vour Honor, at no point did
10
11 Mr. Mann ever make any statements or indications that he
12 was aware of any of the contents of the vehicle. l
13 don't believe that the State has met their burden with
14 respect to being able to prove the element of knowing
15 the knowledge element, and I believe that that's a
16 material aspect to this charge, so with that being said,
17 I -- I don't believe that the State has met their
18 burden, and I would ask that this case not be bound
19 over.
THE COURT: All right. The court has before
20
21 it the testimony of the Idaho State Patrol officer, and
22 the court does find the State has met its burden.
23 State's 1 also references the S.38 pounds as well, so
24 the court does find the State's met its burden here .

1 ~~istrict cour-:. The matter has been assigned to

2 Judge Mitchell, and I've entered that order.
3 copies of that order to the parties.

3 to -- the item that

4

·1

we'll get

(Marter concluded at 2:06 p.m.)

5
6
7
8

9

10
11

12
13

14
15

16

17
18
19
20

21

I 22
I

23

24

_2_s_ _ _ _ _1_w_il_l_b_i_n_d_o_v_e_r_t_h_e_d_e_f_e_n_d__
an_t_t_o_st_a_n_d_t_r_ia_1_~I

._j

~

I
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STATE OF IDAHO

2

COUNTY OF KOOTENAI

: ss:

REPORTER'S CERTIFICATE

3

4

5
6

I, Julie Foland, a duly certified court reporter
in and for the State of Idaho, DO HEREBY CERTIFY:

7

That I transcribed the foregoing proceedings from

8

an electronic recording of said proceeding and that the

9

above and foregoing transcript is a full,

10
11

true and

correct record of said proceedings.

Dated this

~,
--l_A_th_

day of April, 2015.

12
. 13

14

15
16
17
18
19
20

21
22
23
24
25
17
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Description CR 2015-1903 Mann, Jesse 20150616 Arraignment
Judge Mitchell
Court Reporter Julie Foland
Clerk Jeanne Clausen
Date 6/16/2015

I

Location

Time

Note
Calls case - deft present and represented by Mr. Phelps. Ms.
Gardner for the state.
There is no resolution.
Set for Pretrial conference on 8/12/15 at 2pm.
Jury trial set for 8/24/15 at 9am.
It will take 2 days to try.
Reviews information.
Deft

Confirms ID on document. Not under influence of drugs or alcohol
and have no mental health illness. 2 years of college education.
No problems reading or writing English.

J

Advises of choices of pleas.

03:27:09 PM Deft

Understands.

03:27:14 PM J

Trafficking in marijuana, DWP, and poss para - reviews maximum
possible penalties.

===

s.
g in marijuana, DWP and poss para how do you plead?
ot guilty.

Produced by FTR Gold™
www. fortherecord. com
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FILED:

BARRY MCHUGH
Kooten~i County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-1833

l 5JUN I 8 AM IQ: I 0

Assigned Attorney
Tara Malek, Deputy Prosecuting Attorney
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IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CRFl 5-1903

STATE OF IDAHO,
Plaintiff,
vs.

PLAINTIFF'S WITNESS
LIST

JESSE EUGENE MANN
Defendant.

The Plaintiff may call the following witnesses at trial, although not necessarily in the
same order as listed.
Jeremy Johnston, 615 W. Wilbur Ave., #240 ISP Forensics Lab Coeur d'Alene, ID
83815
Josh Clark, 615 W Wilbur Ave. Coeur d'Alene, ID 83815
The State reserves the right to supplement discovery as it becomes available.
DATED this 17th day of June, 2015.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

Tara Malek
Deputy Prosecuting Attorney
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-1833

Assigned Attorney:
Tara Malek

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F15-1903

STATE OF IDAHO,

Plaintiff,
vs.

JESSE EUGENE MANN,
Defendant.

PLAINTIFF'S SUPPLEMENTAL
RESPONSE TO DISCOVERY
REGARDING EXPERT
WITNESS

COMES NOW, BARRY McHUGH, Prosecuting Attorney for Kootenai County, Idaho,
and submits the following Supplemental Response to Discovery Regarding Expert Witness.
1. Jeremy Johnston

a. The opinion of this witness is set forth in the lab report, a copy of which has
been previously discovered. In addition, it is anticipated that the analyst will
address the following topics: The analyst's qualifications and training. This is
detailed in analyst Curriculum Vitae, which is available on-line at
http://www.isp.idaho.gov/forensics/index.html The laboratory procedures for
training and proficiency testing analysts. These processes are detailed in the
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Idaho State Police Forensic lab quality system methods and controlled
substance

methods

and

are

available

online

at

http://www.isp.idaho.gov/forensics/index.html . The laboratory process and
procedure for receiving, storing, handling and returning evidence and what
was done in this case with regards to this. These processes are detailed in the
Idaho State Police Forensic lab quality system methods and controlled
substance

methods

and

are

available

online

at

http://www.isp.idaho.gov/forensics/index.html . The laboratory method for
testing controlled substances, which may include identification of drugs
detected in the sample and sample weighing. The analyst is expected to opine
that the procedures and method for testing and weighing controlled substances
are in conformity with the generally accepted practice of other analysts in
their field and can be tested. The analyst may testify to the uncertainty
associated with the balance used in the weighing process.

The analyst may

testify to the quality control and assurance measures associated with the
procedures and instruments used. The analyst is expected to testify that the
methods used have been subjected to peer review and publication and have
attracted widespread acceptance within the same field. The analyst is expected
to opine that the instruments used were in good working order on the date in
question. The analyst is also expected to opine that the instruments used are
also used by other analysts in their field. Documentation of the examinations
performed is located in the notes packet. These processes are detailed in the
Idaho State Police Forensic lab quality system methods and controlled
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substance

methods

and

are

available

online

at

http://www.isp.idaho.gov/forensics/index.html. The observations made by the
analyst of the sample tested and its packaging. The results of testing in this
case and the process for approving and reporting results. The analyst will
identify evidence and a copy of the lab report associated with this case. The
analyst will testify that the sample tested is the controlled substance identified
in the lab report to a reasonable degree of scientific certainty!.
b. FACTS/DATA SUPPORTING OPINION: The facts/data supporting this
opinion are set forth in the lab report and the police report, copies of which
have been previously discovered.
supporting

this

opinion

Further, additional data and facts
can

be

found

at

http://www.isp.idaho.gov/forensics/index.html which includes descriptions of
techniques for testing controlled substances.
c. QUALIFICATIONS: See Curriculum Vitae which is attached.
DATED this 17TH day of June, 2015.

Tara Malek
Deputy Prosecuting Attorney
CERTIFICATE OF MAILING
I hereby certify that on the 17th day of June, 2015, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed P" faxed n hand delivered r Just
Web
DOUGLAS DWIGHT PHELPS
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Assigned Attorney
Tara Malek

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F15-1903

STATE OF IDAHO,
Plaintiff,
vs.
JESSE EUGENE MANN,
Defendant.

PLAINTIFF'S BRIEF IN
OPPOSITION TO
DEFENDANT'S MOTION TO
SUPPRESS

COMES NOW, Tara Malek, Deputy Prosecuting Attorney, and hereby submits the
State's Brief in Opposition to Defendant's Motion to Suppress.
FACTS
On February 8, 2015 at approximately 4:27 pm, Idaho State Trooper Josh Clark was
traveling eastbound on 190 when he observed a vehicle change lanes and only signal for 2.63
seconds. The Trooper recognized this as a violation of Idaho Code §49-808(2) and conducted a
traffic stop on the vehicle. The driver was identified as Jesse Mann (hereinafter "the
Defendant"). Trooper Clark; explained the reason for the stop and asked for the Defendant's
license, registration, and proof of insurance. The Defendant was unable to provide a license but
did provide an identification card. When the Trooper inquired why the Defendant could not
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produce a license the Defendant stated that he was waiting for paperwork. The Trooper then
asked if the Defendant's license was suspended and when he received a positive response, asked
him the reason for the suspension. Trooper Clark after additional conversation with the
Defendant returned to his vehicle and ran a license status check on the Defendant. The Trooper
after receiving a return on the license status check then re-approached the Defendant's vehicle
and arrested him for driving on a suspended license, a violation of Idaho Code § 18-8002.
Trooper Clark then told the Defendant the car was going to be towed. During the pre-tow
inventory, Trooper Clark found what he suspected to be a marijuana pipe, a baggy of processed
marijuana and a pipe cleaning tool, and numerous additional bags of what he suspected to be
marijuana from a duffle bag as well as two bags of processed marijuana from a tool kit in the
trunk of the vehicle. The Defendant was charged with a violation of LC.§37-2732B, LC. §372734A(l), and LC. §18-8002 as a result of the contents of the vehicle.
ISSUES PRESENTED
1.

Whether Trooper Clark had reasonable suspicion to conduct a traffic stop given his
observation of a tum signal violation per LC. §49-808(2).

2. Whether there was a lawful extension of the traffic stop;
3. Whether the Defendant has standing to contest the search of the vehicle;
4. Whether the pre-tow inventory of the vehicle was lawful.
ARGUMENT

I.

The stop of the Defendant's vehicle was justified because the officer had an
articulable and reasonable suspicion that the vehicle was being driven
contrary to I.C. § 49-808 after the officer observed the vehicle change lanes
on Interstate 90 without signaling for the length of time as mandated by law
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The stop of a vehicle constitutes a "seizure" of the occupants that implicates the Fourth
Amendment guarantee against unreasonable searches and seizures. Delaware v. Prouse, 440
U.S. 648, 653, 99 S.Ct. 1391 (1979). Generally, in order for a stop of a vehicle to be lawful, it
must be based upon an officer's reasonable suspicion that the vehicle is being driven contrary to
traffic laws or that other criminal activity is afoot. US. v. Cortez, 449 U.S. 411,417, 101 S.Ct.
690, 694-95, 66 L.Ed.2d 621, 628-29 (1981); In re: Driver's License Suspension ofDeen, 131
Idaho 435,436, 958 P.2d 592, 593 (1998). Reasonable suspicion requires less than probable
cause but more than speculation or instinct on the part of the officer. State v. Van Dorne, 139
Idaho 961, 963, 88 P.3d 780, 782 (Ct.App.2004). The reasonableness of the suspicion must be
evaluated upon the totality of the circumstances, meaning the information known to the officer at
the time of the stop must yield a particularized and objective basis for the officer's suspicion. Id.
Officers may draw reasonable inferences from the facts and circumstances known to them based
upon their training and experience. State v. Danney, 153 Idaho 405,283 P.3d 722, 726 (2012),
reh'g dismissed (Apr. 23, 2012) (citing State v. Swindle, 148 Idaho 61, 64,218 P.3d 790, 793
(Ct.App.2009)). "The standard of 'reasonable articulable suspicion' is not a particularly high or
onerous standard to meet. The officer must simply be acting on more than a 'mere hunch' or
'inchoate and unparticularized suspicion."' Id. at 405,283 P.3d at 727 (quoting State v. Bishop,
146 Idaho 804,811,203 P.3d 1203, 1210 (2009)).
"If the statutory language is clear and unambiguous, the Court need merely apply the

statute without engaging in any statutory interpretation."
State v. United States,_ 134 Idaho 940, 944, 12 P.3d 1284, 1288 (2000)). Idaho Code §73-

113 provides,
Words and phrases are construed according to the context and the approved usage
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of the language, but technical words and phrases, and such others as have
acquired a peculiar and appropriate meaning in law, or are defined in the
succeeding section, are to be construed according to such peculiar and appropriate
meaning or definition.
I.C. §49-808(2) states in pertinent part that,
A signal of intention to tum or move right or left when required shall be given
continuously to warn other traffic. On controlled-access highways and before
turning from a parked position, the signal shall be given continuously for not less
than five (5) seconds and, in all other instances, for not less than the last one
hundred (100) feet traveled by the vehicle before turning.
The plain language of the statute indicates that a five second signal is required in two specific
instances: when a vehicle is travelling on a controlled-access highway and when a vehicle turns
from a parked position. In the case at bar, the Defendant was traveling on a controlled-access
highway and was therefore required to continuously signal for a minimum of five seconds prior
to changing lanes. Given that the Defendant only signaled for 2.63 seconds prior to conducting
the lane change from the right lane to the left lane he was in direct violation of the clear and
unambiguous language that is found in LC. §49-808(2). The State anticipates that Trooper Clark
will testify that the signal violation was not caught on his video recording because when
overhead lights are activated on a patrol vehicle, a video recording is automatically made and
will only save a recording thirty seconds prior to the lights being activated and then continue
recording until the lights are turned off. In the present case, the State anticipates the evidence to
show that the violations occurred more than thirty seconds before the lights were activated.

II.

The officer's conduct during the stop was reasonable, and the detention was
only extended after there was reasonable suspicion that there was criminal
activity taking place.

A traffic stop must be limited in its scope and duration. State v. Grantham, 146 Idaho 490,
496, 198 P.3d 128, 134 (Ct. App. 2008). See also, Florida v. Royer, 460 U.S. 491,500 (1983).
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Investigative detentions (such as a traffic stop) "must be carefully tailored to its underlying
justification ... , and [may] last no longer than is necessary to effectuate the purpose of the stop."
Terry v. Ohio, 392 U.S. 1, 19, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968). However, suspicious
circumstances arising from a traffic stop may justify the officer to ask additional questions
unrelated to the stop. Grantham, at 469, 198 P.3d at 134 (Citing, State v. Brumfield, 136 Idaho
913, 916, 42 P.3d 706, 709 (Ct.App.2001); State v. Myers, 118 Idaho 608, 613, 798 P.2d 453,
458 (Ct.App.1990)). Furthermore,
The officer's observations, general inquiries, and events succeeding the stop
may-and often do-give rise to legitimate reasons for particularized lines of
inquiry and further investigation by an officer. Accordingly, the length and scope
of the initial investigatory detention may be lawfully expanded if there exist
objective and specific articulable facts that justify suspicion that the detained
person is, has been, or is about to be engaged in criminal activity.
Id. Thus, inquiries unrelated to the initial purpose of the stop do not necessariiy vioiate Fourth
Amendment rights. Grantham, at 469, 198 P.3d at 134. Permissible deductions and rational
inferences drawn from an officer's experience, training, and expertise form a part of the officer's
"collective knowledge," as long as rooted in "objective facts" and as long as amenable to
"rational explanation." US. v. Michael R., 90 F.3d 340,346 (9th Cir.1996).
Typically, a reasonable investigation of a traffic stop may include asking for the
driver's license and registration, requesting the driver to sit in the patrol car, and
asking the driver about his destination and purpose. United States v. Ramos, 42
F.3d 1160, 1163 (8th Cir.1994).
State v. Parkinson, 135 Idaho 357,363, 17 P.3d 301,307 (Ct. App. 2000).
The extension of the stop from a citation for the signal violation was based on numerous
factors. Trooper Clark stopped the vehicle for the signal violation but additional facts came to
light which required additional lines of inquiry and investigation.
PLAINTIFF'S BRIEF IN OPPOSITION TO DEFENDANT'S MOTION TO
SUPPRESS
43745

Jesse Mann

89 of 223

The Defendant's admission that he had been a suspended driver coupled with the fact that
when the Trooper requested identification he was only able to produce an identification card,
permissibly extended the stop. Idaho Code §49-316 authorizes officers to request to see a
driver's license. Therefore, Trooper Clark's request to see the Defendants identification was
statutorily authorized. When the Defendant provided an identification card instead of a driver's
license, it gave the Trooper additional grounds for suspicion that the Defendant may have been
involved in criminal activity. The Trooper expanded the scope of the stop and began to
investigate whether the Defendant was a suspended driver and made inquiries regarding his
driving status.
The Defendant's admission that the vehicle was a rental vehicle rented by a third party
also gave Trooper Clark grounds to expand the detention from a signal violation investigation to
additional lines of inquiry regarding rightful ownership of the vehicle.
Given the totality of the circumstances, Trooper Clark had reasonable suspicion that the
Defendant may have been involved in some type of criminal activity including but not limited to
driving without privileges and/or unauthorized use of a vehicle. The Trooper ran both a driver's
license check and criminal history check and confirmed the Defendant was suspended out of
Washington and Oregon and had felony drug history as well. The expansion of the stop from the
initial investigation of the signal violation to investigation of the authorized ownership of the
vehicle and seizure of the vehicle was justified and permissible.
III.

The inventory of the vehicle did not violate the Defendant's rights as he has
no standing to contest the search or inventory.

The Fourth Amendment protects "the right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches and seizures." U.S. Const. amend IV.
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The Supreme Court has ruled that a person can have a legally sufficient privacy interest in a
place other than his or her own home and therefore, can claim the protections of the Fourth
Amendment. Katz v. US., 389 U.S. 347, 359, 88 S. Ct. 507, 515, 19 L. Ed. 2d 576 (1967); see
also, Rakas v. Illinois, 439 U.S. 128, 142, 99 S. Ct. 421,430, 58 L. Ed. 2d 387 (1978), citing
Jones v. US., 362 U.S. 257,263, 80 S.Ct. 725, 732 4 L.Ed.2d 697.
Fourth Amendment rights are personal rights which cannot be vicariously asserted. "The
Fourth Amendment's protection is a personal right which may be enforced by the exclusion of
illegally acquired evidence only at the behest of one whose rights were infringed by an improper
government intrusion. Rakas v. Illinois, 439 U.S. 128, 99 S.Ct. 421, 58 L.Ed.2d 387 (1978)."
State v. Vasquez, 129 Idaho 129, 131, 922 P.2d 426,428 (Ct. App. 1996). A two-part test is used
to determine whether a person's expectation of privacy is legitimate. Katz v. US., 389 U.S. 347
(1967). Legitimate expectation of privacy under the two part test in Katz is determined by
analyzing whether there is a subjective expectation of privacy, and whether that subjective
expectation of privacy is one that society recognizes as objectively reasonable. Id. at 517. It is
the Defendant's burden to show standing in contesting a search. The Idaho Supreme Court has
written,
A defendant attempting to suppress evidence obtained from a search must come
forward with evidence sufficient to show there was a Fourth Amendment search,
she has standing to challenge the search, and the search was illegal. See State v.
Bottelson, 102 Idaho 90, 92,625 P.2d 1093, 1095 (1981). When the defendant
challenges the legality of a search based upon the absence of a search warrant, the
burden then shifts to the State to prove the legality of the search. Id. ("once the
search is shown to have been made without a warrant, the search is deemed to be
'per se unreasonable,' and the burden shifts to the state to show that the search
was pursuant to one of the exceptions to the warrant requirement"); State v. Cook,
106 Idaho 209,214,677 P.2d 522,527 (Ct.App.1984).
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State v. Holland, 135 Idaho 159, 162, 15 P.3d 1167, 1170 (2000).
In the present case, the Defendant may have had a subjective expectation of privacy in
the vehicle however, such expectation of privacy was not one recognized by society as being
objectively reasonable. To determine whether a person has a legitimate expectation of privacy in
a rental vehicle, a totality of the circumstances approach is taken. Factors which are considered
include 1) the relationship between the renter of the vehicle and the driver 2) whether the driver
has a driver's license 3) whether the driver can provide rental documents 4) whether the renter
gave the driver permission to use the car and 5) the relationship between the rental company and
the driver. State v. Cutler, 144 Idaho 272,275, 159 P.3d 909, 912 (Ct.App 2007).
Although the Supreme Court has ruled that a determination of whether a legitimate
expectation of privacy exists should not solely be based upon "archaic" notions of property law,
the Court has also ruled that a person who does have iawfui possession, controi, or ownership of
property will usually have a legitimate expectation of privacy. Rakas v. Illinois, 439 U.S. 128,
143 (1978). Therefore, the absence or presence of property ownership is still an important and
heavily weighed factor in determining the objective reasonableness of an expectation of privacy
in a particular place.
A possessory interest can hold equal weight as property interest. A possessory interest
can be evidenced through certain types of relations and communications between parties. For
example, the existence of a formalized arrangement or agreement between a property owner and
a defendant has been held to establish a possessory interest. US. v. Pollock, 726 F.2d 1456 (9th
Cir. 1984). In Pollock, a defendant who participated in manufacturing methamphetamine and
who with other defendants moved the laboratory periodically to avoid detection was found to
have had possessory interest in the house and the laboratory where the drugs were found. Id. In
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another case, three defendants were following a truck which contained drugs. US. v. Perez, 689
F.2d 1336 (9th Cir. 1982). The truck was eventually searched by customs officials who found the
illegal drugs and arrested the men. Id. The court found that the defendant had a possessory
interest in the truck because of the joint control and supervision he exercised. Id.
As a general rule, unauthorized drivers of a rental vehicle do not have a legitimate
expectation ofprivacy in the vehicle. However, an unauthorized driver can overcome the
presumption if there is evidence that indicates a close relationship between the renter of the
vehicle and the driver of the vehicle. One such case from the Sixth Circuit and cited to by the
Idaho Court of Appeals in Cutler as persuasive authority is United States v. Smith, 263 F.3d 571,
586 (6th Cir.2001). In Smith, the Court acknowledged that the general rule concerning
unauthorized drivers dictates that they are barred from challenging a search of a rental vehicle
but held to the contrary because the defendant in that particuiar case had some degree of privity
of contract since he had paid for and arranged the rental vehicle for his wife. Id. The special
relationship in Smith allowed the Defendant to overcome the presumption that as an
unauthorized driver he did not have a legitimate expectation of privacy.
In contrast, the Defendant in this case only indicated that a partner had rented the vehicle
for him. Furthermore, the Defendant was not a valid driver. Unlike in Smith where the
relationship between the parties was husband and wife, the Defendant in the present case did not
have such a relationship to the authorized renter. Finally, it is unclear what the Defendant's
relationship with the rental company was. Therefore, the Defendant did not have any legitimate
expectation of privacy in the rental vehicle itself and cannot contest the inventory or search of
the vehicle.
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The Defendant also had personal belongings in the vehicle. Specifically, the Defendant
had a backpack and a second bag which was located in the trunk of the vehicle. In contrast to the
vehicle itself, the State concedes that the Defendant did have a legitimate expectation of privacy
in both the backpack and the bag located in the trunk. However, Trooper Clark only searched
the backpack and the bag in the trunk after he had already located what he suspected was drug
paraphernalia and controlled substances on the passenger seat and outside of the backpack.
Therefore, by the time the Trooper searched the trunk and the bags therein, he had reasonable
suspicion to believe that there was criminal activity afoot.
IV.

In the alternative, even if it is found that the Defendant did have a legitimate
expectation of privacy in the vehicle, the inventory was properly conducted
and did not violate the Fourth Amendment requirements for reasonableness.

"Searches conducted outside the judicial process, without prior approval by judge or
magistrate, are per se unreasonable under the Fourth Amendment- subject only to a few
specifically established and well-delineated exceptions." Katz v. United States, 389 U.S. 347,
357, 88 S. Ct. 507, 514, 19 L. Ed. 2d 576 (1967). "Inventory searches are a well-recognized
exception to the warrant requirement of the Fourth Amendment." State v. Stewart, 152 Idaho
868,870,276 P.3d 740, 742 (Ct. App. 2012) (citing Colorado v. Bertine, 479 U.S. 367,371, 107
S.Ct. 738, 741, 93 L.Ed.2d 739, 745 (1987); Illinois v. Lafayette, 462 U.S. 640,643, 103 S.Ct.
2605, 2608, 77 L.Ed.2d 65, 69 (1983); State v. Owen, 143 Idaho 274,277, 141 P.3d 1143, 1146
(Ct.App.2006)). The police officer must have lawful possession of the vehicle prior to
conducting an inventory search to constitute an exception to the warrant requirement. State v.
Foster, 127 Idaho 723 at 727,905 P.2d 1032, 1036 (Ct. App. 1995). In other words, because an
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officer is seizing the vehicle by impounding it, the Fourth Amendment reasonableness standards
apply.
A. Trooper Clark's decision to seize the vehicle and impound it was reasonable
because there was no one else inside the vehicle to drive it, the vehicle was a
rental and it was parked on the side of Interstate 90 at the time of the stop and
could have been the subject of theft or created a traffic hazard.
A number of factors are considered when an officer makes the decision to impound a
vehicle; the decision may be based on whether the car was a traffic hazard, whether the driver
was arrested away from his home, or whether there was anyone present to drive the vehicle.
State v. Smith, 120 Idaho 77, 80, 813 P.2d 888, 891 (1991); $34,000 United States Currency, 121
Idaho at 214-15, 824 P.2d at 145-46 (Ct. App. 1991). An officer's decision to impound a vehicle
because there is a risk of theft or presents a traffic hazard is generally presumed to be reasonable.
See, Smith; $34,000 United States Currency.
In the instant case, Trooper Clark had lawful possession of the vehicle after arresting the
Defendant for driving on a suspended license. At the time of the arrest the vehicle was parked
on the side of Interstate 90. It was in a location where it was open to the public, could have been
hit by other vehicles on the road and certainly was in an area where anyone could gain access to
it. Additionally, the Defendant was arrested away from his home and there was no one else
present to drive the vehicle. Given the circumstances, Trooper Clark made the decision to
impound the vehicle and remove it from the side of Interstate 90. In order to remove and
impound the vehicle, an inventory was required to be performed per departmental procedures.
B. The inventory process was conducted reasonably and was pursuant to
established departmental policy.
Although an inventory search of a vehicle is an exception to the warrant requirement of
the Fourth Amendment, it must still comply with the reasonableness standards of the Fourth
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Amendment. Inventory searches do not violate Fourth Amendment strictures when complying
with police procedure and not as a pretext for criminal investigation. Stewart, 152 Idaho at 870.
The fact that an officer may suspect that a defendant is engaged in illegal conduct is not enough
to show that the inventory was being performed for the purpose of discovering contraband or
evidence of a crime. See, Idaho Dep 't ofLaw Enforcement v. $34,000 United States Currency,
121 Idaho 211, 824 P.2d 142, (Ct. App. 1991).
An inventory search is considered to fall under the community caretaking functions of
police officers and the caretaking functions must be weighed against an individual's privacy
interests. See, State v. Bray, 122 Idaho 375,834 P.2d 892 (Ct. App. 1992). The purpose of an
inventory search is to protect the arrestees' property and defend the officer against liability
claims in the event that the arrestees' property goes missing. State v. Reimer, 127 Idaho 214,
218,899 P.2d 427,431 (1995). Although the purpose of taking an inventory is to protect the
arrestees' property, an officer's failure to list all items found in an inventory search does not
mean the officer was acting in bad faith. State v. Bray, 122 Idaho 375, 379, 834 P.2d 892, 896
(Ct. App. 1992); South Dakota v. Opperman, 428 U.S. 364, 96 S.Ct. 3092 (1976).
Inventories must be conducted in accordance with departmental policy however officers
may use some discretion as long as there are standardized criteria to guide that discretion. See,
Florida v. Wells, 495 U.S. 1, 110 S.Ct. 1632 (1990). In Wells, the Supreme Court held that
because the police department did not have a specific regulation or criteria regarding the opening
of closed containers during an inventory and because the officer in the case opened a closed
container in a vehicle where marijuana was ultimately found, the inventory process did not meet
the requirements of the Fourth Amendment and the marijuana evidence was correctly suppressed
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by the lower court. Id. at 5, 110 S. Ct. at 1635. The Wells case is distinguishable to the case at
bar.
In the present case, Trooper Clark is expected to testify that the Idaho State Police have a
specific policy regarding the impoundment and inventory of vehicles. Before a vehicle is towed,
department policy states that officers should inventory the vehicle. Unlike in Wells, Idaho State
Police have specific guideline indicating that all compartments and containers inside the vehicle
must be opened and the contents inventoried. Discretion of officers is substantially limited as to
what portions of a vehicle must be inventoried as the policy specifically indicates all areas of the
vehicle and all containers must be opened and inventoried. Per the departmental policy and once
the Defendant was arrested for driving on a suspended driver's license, Trooper Clark began to
conduct an inventory of the entire vehicle. Trooper Clark began his inventory in the passenger
compartment of the vehicle and almost immediateiy, saw what he recognized as a bong with
what he suspected to be burnt marijuana residue in it sitting on the passenger seat and underneath
or near a backpack.
An officer who has probable cause to believe there is or there is about to be a criminal act
committed may search a vehicle without a warrant. State v. Anderson, 154 Idaho 703, 706, 302
P.3d 328, 331 (2012) (citing State v. Buti, 131 Idaho 793, 800, 964 P.2d 660,667 (1998).
"Probable cause is established when the totality of the circumstances known to the officer at the
time of the search would give rise-in the mind of a reasonable person-to a fair probability that
contraband or evidence of a crime will be found in a particular place." State v. Anderson, 154
Idaho 703, 706, 302 P.3d 328, 331 (2012) (citing State v. Josephson, 123 Idaho 790, 792-93, 852
P.2d 1387, 1389-90 (1993)). Probable cause is a flexible and practical standard that allows
officers to search not only the vehicle, but the containers within the vehicle as well. Anderson,
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154 Idaho at 706,302 P.3d at 331 (2012); State v. Newman, 149 Idaho 596, 599-600, 237 P.3d
1222, 1225-26 (Ct. App. 2010) (citing State v. Gallegos, 120 Idaho 894, 898, 821 P.2d 949, 953
(1991). Once the Trooper had seen drug paraphernalia, he had reasonable suspicion to search
the rest of the vehicle for contraband. It is reasonable to believe that although Trooper Clark
began the search as an inventory search he had probable cause to continue searching the vehicle
for evidence of additional contraband.
CONCLUSION
For the foregoing reasons, the Defendant's motion to suppress should be denied.
DATED this 9th day of July, 2015.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

Tara Malek
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the 09 111 day of July, 2015, a true and correct copy of the foregoing was
caused to be delivered as follows:
mailed f.;' faxed r-,1 hand delivered
emailed
JusticeWeb
DOUGLAS PHELPS
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Description CR 2015-1903 Mann, Jesse 20150722 Motion Suppress
Judge Mitchell
Court Reporter Julie Foland
Clerk Jeanne Clausen

ll==========U====

==========;;====*=~===I!=======!~

Date 7/22/20

Time
04:00:55 PM

Speaker

Note

J

Calls case - Ms. Malek for the state. Mr. Phelps for the defendant.
Deft present.

PA

Warrantless search, but contest standing. Rental vehicle rented
by a 3rd party and Mr. Mann was driving and didn't have a valid
DL.

DA

My client was in possession of vehicle. Vehicle had been rented
for him by another party. Authorized to drive it my person who
rented it.

04:01:19 PM

04:01:52 PM

J
04:03:54 PM

DA

Can give proof. Motion to exclude witnesses. Calls Mr. Mann.
Directs.

Jesse
Eugene
Mann

4056 N. Street, Springfield, OR. I know who rented vehicle.
Ashely Chenney. She resides at same address I do. It was a
vehicle for my use. She helped me pack and get ready for the trip.
She was there when I drove off. She cleaned out car for me. She
filled it up with gas for me. My partner and daughter where
standing in driveway waiving goodbye.

04:04:42 PM

PA

===

I was a suspended driver. I was present when my partner rented
car. I've rented cars in the past.
·on lack of foundation.

04:10:59 PM Jesse
Mann

My wife was planning on driving rental vehicle. Didn't know I
might be driving.

04:11 :38 PM DA

Objection. Speculation.

04: 11 :46 PM Jesse

Not legally married to Ashly. I am her dependent. Didn't
communicate this information to rental company. Ashly was one
that signed all paperwork.

Mann
===

t.
Jesse
Mann

Have a child together. Live in same house and have one child
together. I share living expenses with her.

04:17:33 PM PA

No recross.

04:17:38 PM

Ashly who rented car was aware that he was going to drive car.

43745
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DA

They have had a 5 year relationship. We have establish what is
needed to show standing.

PA

Defense hasn't met their burden of proof. State vs Cutler. Cites
case. State vs Smith. Mr. Mann is not an authorized driver. There
is a lack of proof. We don't have rental agreement or contract. No
relationship between Mr. Mann and the rental company.

DA

They have child together, care for this child and have rental
insurance. They have everything that makes this a marriage. She
knows he is going to drive the car. Article 1 section 7 and also the
Constitution.

J

Find that deft Mr. Mann lacks standing to bring this motion to
suppress. St. vs. Cutler. To find that Mr. Mann have standing, I
would have to adopt something totally different than Cutler.
Considering Ashley Channey and Mr. Mann's relationship is
something less than what is described in US vs Smith. Cutler deft didn't have DL. Cutler - Less than a marriage; Cutler - No
idea if rental documents were in car. I've heard no relationship
between deft and rental company. Court noted that Smith was a
license driver. It's illegal for Mr. Mann to drive. That should be end
of inquiry. Fraud by putting him in car when he doesn't have
ability to drive. He shouldn't be rewarded for that. I don't even
view this as being close. Mr. Mann lack standing.

PA

Only other issue would be the seizure. My preference would to
leave it at that. Wouldn't make any sense to put on evidence at
this time. Go ahead and go forward today because I have officer
here.

04:19:02 PM

04:22:37 PM

04:26:26 PM

04:33:42 PM

04:35:34 PM

Page 2 of 4

No basis for stop then we wouldn't get to the your decision on
standing.

DA

04:36:38 PM J

====

I don't think your motion to suppress is an issue if I have found no
standing. You don't have standing, you don't have standing.
o forward with additional evidence.

:::::::::. ~ ~~~[lvt ~~:r;~:i:1~~=,r: 5::tfJf;::::z:;;
. . 04:40024 p~
· ·.·• < ·.·. > . '

<· • •·.• \

. ·. · ·. \J • . .

he .•.. ··

. ~~~t:i~~~~tr~~p~~~~~~~d~~:~=:~r~;$~~,~~~~j;~ ~
. motion to• suppress for a, searqh: ,N.o.t ~s clear 1f yqu lack stangmg ·.
..· · f6rJhe :stop. If yc,µ 9ontetsfthe s~op, the .istop lac~ed (:>Ci . .·. . .. . .....

·. . .. > . \ ·• eyerythJngthathappehed 'priq(the searqn wquk:J:go awat ..... •. ·.• ..... · • •· ,.•...
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DA

Rental agreement doesn't have anything to do with stop of
vehicle. If officer didn't have proper basis to stop vehicle, that
would result in anything. Lack standing in vehicle search.

J

Comfortable - as to the vehicle search your client lacks standing
to contest search. I haven't considered the issue of the stop until I
left the courtroom.

DA

If officer doesn't have a proper basis for stop, then everything
beyond that time would go away.

04:48:58 PM

04:49:47 PM

04:50:22 PM

Page 3 of 4

Calls Josh Clark. Directs.
04:51:35 PM
Josh
Clark

===---

04:54:51 PM
PA
04:56:41 PM Josh
Clark

Employed as detective with ISP. I've worked with them since
2012. I am post certified. Pulled over a subaru. I was in Kootenai
County Idaho. I observed vehicle traveling east bound on 1-90
activated turn signal for approx 2.5 seconds. Was on the 4th of
July pass. I had a clear view. I started stop watch as soon as
signal activated.

I have a recording device in vehicle. There was a recording of the
traffic stop. On 4th of July Pass there is a lot of traffic. Reviews
plaintiff's exhibit #1 .
That is a true and correct copy of video.

04:57:06 PM
04:57:46 PM
04:57:50 PM
Josh
Clark

17 PM PA
05:00:25. PM

43745

I don't recall the speed of my vehicle or the other vehicle. Speed
limit is 65 mph. I don't remember weather conditions. If I were to
guess, we were going speed limit. I see turn signal come on of
vehicle I'm following. I have stop watch on my dash board. I
typically drive with my hand on stop watch. I use it for following to
close, etc.
Objection foundation.
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05:05:05 PM J

Plays plaintiff's exhibit #1. 16:25. In your brief Mr. Phelps 2.5

05:06:48 PM DA

I trust this is same video. We timed it from the one we described
in our briefing.

05:07:46 PM

Calls Jesse Mann. Still under oath. Directs.

05:08:11 PM

Jesse
Mann

Aware of 5 second rule. When I noticed the officer following me, I
really made sure I waited 5 second. This is how I performed the
first 3 lane changes before the last one. I was aghast that I was
pulled over because I was so careful. My left hand was up on my
phone so that I could time my lane changes. It was right by my
GPS. I turned my stop watch on everything time I drive. Law
deemed to be aware of. I wanted to make sure I did it right this
time. I was aware that my drivers license was suspended, so I'm
really careful to avoid being stopped.

DA

No argument. Issue about 5 second rule. He signaled about 5
seconds before he changed lanes.

05:12:45 PM

====

the briefing.

ur brief references 4:20:03.

05:15:36 P
05:16:29 PM

J

I don't know where meter readings are that you come up with.
This comes down to a creditability issue between Mr. Mann and
Trooper Clark. Mr. Mann is creditable because of his drivers
status. Trooper Clark is more creditable. Lane change occurs on
a corner at top of pass. On that lane change there is about 5
seconds of signal from time the signal is activated and lane
change. Fact that there was less than 5 seconds, but I don't know
how much. Even it was stop shown on exhibit 1, that would be
cause to stop Mr. Mann. Possible that Mr. Mann maybe just
wrong in amount of time. I also find as a matter of law 49-808(2)
that the lane change 5 second rule doesn't apply. You have to
signal for 5 second before you begin your lane change. Statute
was violated based up creditability issue.

=Ii=====
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CRF15-1903

STATE OF IDAHO,

Plaintiff,
ORDER DENYING
DEFENDANT'S MOTION TO
SUPPRESS

vs.

JESSE EUGENE MANN,
Defendant.

This matter came before the Court upon the defendant's Motion to Suppress on July 22,
2015. The State was been represented by Tara Malek, Deputy Prosecuting Attorney for Kootenai
County, Idaho the defendant was present and represented by Douglas D. Phelps. Oral argument,
briefs, and testimony were submitted by both parties. This Court being fully advised in the
premises, and for the reasons stated on the record,
NOW THEREFORE,
IT IS HEREBY ORDERED that the defendant's Motion to Suppress 1s DENIED.
ENTERED this

2 v-e

day of_/l_,_.

i+(,.,_,1,=J_ _ _ _ _,

-'-"1

1

ORDER DENYING DEFENDANT'S
MOTION TO SUPPRESS
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ZITIFI~ATE ~F S~R~IC~C:

3

I hereby cerhfy that on the
day of
foregoing was delivered as indicated below:

8::t\i\,t"',\ ,

20 \:Jthat a true and correct copy of the

.

Fo..._-1-.

Kootenai County Prosecuting Attorney (~parepert@lffige~.s}_ _Coeur d'Alene Prosecuting Attorney (email: cdaprosnotices@cdaid.org)
·
Kootenai County Public Defender email: pdfax@kcgov.us)
.. \
. __
XDefendant/Defendant's Attorney . . V'r\ e ~$ · -a._ ·.
qd.1 -O';sV~
_ _Kootenai County Jail (email: warrants@kcgov.us
_ _Kootenai County Work Release (email: workrelease@kcgov.us; jailsgts@kcgov.us)
_ _Community Service (email: dzook@kcgov.us)
_ _Adult Misdemeanor Probation (email: kcmp@kcgov.us)
_ _Probation & Parole (email: distl@idoc.idaho.gov; ccdsentencingteam@idoc.idaho.gov)
_ _Idaho Department of Transportation (fax: 208-334-8739)
.
\
_ _BCI(Fax: 208-884-7193)
~

cscJJ.)

\V1

JIM BRANNON
CLERK OF fHE DISTRICT/COURT

By:

(

j iJ111JU{:Jaau,i1
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0 8 / 1 0 / 2 0 15 MON 1 5: 0 0

~002/005

FAX

S'fAH: OF IDAHO
COUNTY Or KOOTENAtf SS

FILED:

Douglas D. Phdps
PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. SLout Rd.
Spokane, WA 99206-4373
Ph; (509)892-0467; Fax: (509)921~0802
ISB 114755
Attorney roi:- Defendant

IN THE DISTIUCT COURT OF THE FIRST JUDICIAL DJS'flUCT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY or KOOTENAI

STATE OF IDAHO,
Case No. CR-15-1903

Plaintiff,
STIP1JT ,A TED MOTTON TO
APPEAR TELEPHONICALLY

vs.

JESSE EUGENTI MANN,
Dcfoml,mt.

COMES NOW the Defendant, JESSE EUGENE MANN, by and through his

attorney of record, DOUGLAS D. PTTELPS, of the law finn of PHELPS &
ASSOCIATES, PS, and hereby moves the court for an order to allow Douglas D. Phelps
to appear tclcphonically for the Pre-Trial Conference scheduled for August 12, 2015, at

2:00 p.m. Defense counsel is not availabk for lhe l'rc-Trial Conft,Tcncc on August 12,
2015, due to his required appearance at a Change of Plea hearing in Ada County at 3 p.m.

(M.S.T.). Thi.: prosecutor has agreed i.md good cause cxtsts.
RESPECTFULLY SUBMITTED this 10 1h day of August, 2015.

~=----"[____:s
DOUGLAS D. PHELPS
Allomt:y for D~fo·ml~1nL

TARA MALEK
Prost::cuting Allorney
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08/10/2015 MON 15:01

FAX

~005/005

Certificate of Service

T, Patricia Snyder, herehy certify that on the /O~ay of_L-.1..::..+..\-_..!i...-'
caused a true and conect copy of the foregoing; ducmm...'11t to be forwa
ret1uired charges pn,-pi1id by the method indicated below.

Patricia· Snyder
l'H~LPS & ASSOCIATRS, PS

Kootenai Counly District Court
PO Box 9000
324 W. Garden Avenue

Cut.:ut d' Ak11c, ID 83 814
_ _Hand Delivery

U.S. Mail

Y

fi'ncsimile

_Overnight Mail

Fm.:simik

_ _Overnight Mail

Kootenai County Prosecutor
501 Government Way
P.O. Box 9000
Coeur d'Alene, ID 83 816 9000

_ _Hand Delivery

43745
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0 8 / l O/ 2 0 15

MON

15: 01

~003/005

FAX

STtSE O'f tOAHO

}Si
COUMTY Or KOOTENAI}

F'tlEO:

VougJm; D. Phelps

PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. SLout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467; Fax: (509)'.121-0802

TSB // 4755
ALlorni;y for Dcf1.,~1da11L

IN THE DISTRICT COURT or Tl-IE FIRST .JUDICIAL DISTR[CT
O..F THE STATE O.F IDAHO lN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Case No. CR-15~ 1903
Plaintiff,
ORDER TO APPEAR
TELF.PT TONIC A I ,LY

vs.

JESSE EUGENE MANN,
Defendant.
Based upon the parties Stipulated Motion to Appear Telephonically and good

ca.use appearing:
IT IS I IEREBY ORDERED that the Defendant's counsel, Douglas D. Phelps, of
the law firm of PHP.LPS & .t\SSOCJ ATP.S, P.S., shall be allowed to appc<1r

telephonically at the Pre-Trial Conference scheduled for August 12, 2015, at 2 p.m., in
the above-entitled matter. The Court. will initiate contact with defense counsel by

telephone at (509) 370-9447.
ORDERED thiR

43745

'\~y of August, 2015.

Jesse Mann

107 of 223

08/10/2015 MON 15: 01

FAX

l;li004/005

Certificate of Mailing
l hereby certify thal on the j f
dc1y of _,____,__"--""'-+l-'><-,,._~=.J- , 2015, T cirnscd a
IJ'UC and con-cct copy of the Order to Appear Telephonicall to he sent to the following
parties in the manner indicated:

Koot1.,'llai County Prosecutor
PO Ilox 9000

Coeur d'Alene, ID 83816

U.S. Mail, postage prepaid
Ovemighl Delivery
Email
Facsimile 208-446-2168
Couricr
Hand Delivery
Other (specify)

-··------··------------+---------------~
Phelps & Associi'ltcs, P.S.
2903 Notth Stout
Spokane, WA 99206
Attorney for the Defendant

U.S. Mail, postage prepaid
Overnight Delivery
:Email
fiacsimile 509-921-0802
Comier

Hand Delivery

IOther (specify)
"'

!\

ll~fE!w./
cputy Clerk
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Description CR 2015-1903 Mann, Jesse 20150812 Pretrial Conference
Judge Mitchell
Court Reporter Julie Foland
Clerk Jeanne Clausen
Location 1KCOURTROOM8

Date 8/12/2015

Time
02:15:01
PM
02:21:50
PM

Note
J

Calls case - deft present and represented by . State represented by Ms.
Malek.

J

Back on the record. Mr. Charles Rohr present to representing deft. He is
here in place of Doug Phelps. This is set for 8/24/15. Ifthere is going to
be a Rule 11, it will go to trial.

- 0~2·-~2~-:-l·-7-~..D~A-~-,.Motion.to contll1ue.

r""""'--~~.~~..,_,,,,~~~~-~~~~-~-~~~-~.---02:23:23
PM
02:23:28
PM

02:25:29
PM
02:25:35

™

i 02:25:39

l_,_™

PA

No objection to continuance.

J

Objects to this motion to continue. This has been set for trial a long
time. I will assess charge and expense of empaneling a jury to whoever
changes their mind. I will take a plea on Monday morning, but will
charge amount of money it takes to empanel a jury.

PA

Nothing further.

DA
End

Produced by FTR Gold™
www.fortherecord.com
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C

S_fATE OF i),~HO
J
t;UUNTY OF KOO' 'fE.N·'-11 SS

I
_?

BARRY M. McHUGH
Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephor.e: (208) 446-1800

FILED:

'

2015 AUG 20 AM 10: 48

ASSIGNED ATTORNEY:
TARA MALEK

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

---·-·---·-------.
Case No. CR-2015-1903

STATE OF IDAHO,
Plaintiff,
vs.

PLAINTIFF'S REQUESTED
JURY INSTRUCTIONS

JESSE EUGENE l\'IANN,
Defendant.

The Plaintiff herein respectfully submits the following requested jury instructions in
addition to the Conn's general instructions on the law.
DATED this,<o-1:h day of August, 2015.
BARRY M. McHUGH
Prosecuting Attorney for
Kootenai County, Idaho

TARA MALEK
Deputy Prosecuting Attorney
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CERTIFICATE OF MAILING
I hereby certify that on the2C::ltay of August 2015, a true and correct copy of the
foregoing was caused to be hand delivered to:
Douglas Phelps
Justice Web
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 1
YOU ARE INSTRUCTED that the defendant, JESSE EUGUNE MANN, is charged with
the crime in Count I of TRAFFICKING IN MARIJUANA alleged to have occurred as follows:
That the defendant, JESSE EUGUNE MANN, on or about the

gth

day ofFebruary,2015,

in Kootenai County, Idaho, did knowingly possess in excess of five (5) pounds of Marijuana, a
Schedule I controlled substance. To this charge the defendant has plead not guilty.

Citation: Information
GIVEN:- - - - - -

...,.,.t/
__

REFUSED: _ _

MODIFIED:- - - - COVERED:- - - I r ' - - - -

nJDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 2
In order for the defendant to be guilty of Trafficking in Marijuana, the state must prove:
1. On or about the

8th

day of February, 2015

2. in the State of Idaho
3. the defendant, JESSE EUGENE MANN possessed marijuana
4. knew it was marijuana, and
5. possessed at least five pounds of marijuana
If any of the above has not been proven beyond a reasonable doubt, you must find the defendant

not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find
the defendant guilty.

Citation: ICJI 406A (Modified with substance, date and name of defendant)
GIVEN:

V

REFUSED:- - - - - MODIFIED:- - - - COVERED:- - - - - -

JUD&J
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 3

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.

Citation: ICJI 421

GIVEN:- - ~ - - - - - REFUSED:- - - - - - - MODIFIED:- - - - - - COVERED:- - - - - - - -

JUDG~ l--
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 4
Under Idaho law, Marijuana is controlled substance.

Citation: ICJI 422 (modified with substance)

GIVEN: _ _ _----><----REFUSED: _ _ _ _ _ __
MODIFIED:
COVERED:- - - - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 5
It is alleged that the crime charged was committed "on or about" a certain date. If you

find the crime was committed, the proof need not show that it was committed on that precise
date.

Citation: ICJI 208

GIVEN:- - - - - REFUSED:- - - MODIFIED:
COVERED:_

__,1,_/_ _

JUD
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 6
YOU ARE INSTRUCTED that the defendant, JESSE EUGUNE MANN, is charged with
the crime in Count 2 of DRIVING WITHOUT PRIVILEGES alleged to have occurred as
follows:
That the defendant, JESSE EUGENE MANN, on or about the

gth

day of February, 2015,

in the County of Kootenai, State of Idaho, did drive a motor vehicle upon a highway, knowing
his operator's license or permit was suspended and/or revoked in this state or any other. To this
charge the defendant has pied not guilty.

Citation: Information
GIVEN:- - - - - REFUSED:_~(/~-MODIFIED: _ _ __
COVERED:_----='-----
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 7
In order for the defendant to be guilty of Driving w·ithout Privileges, the state must prove
each of the following:
1.

On or about the 8th day of February, 2015,

2.

in the state of Idaho

3.

the defendant JESSE EUGENE MANN, drove

4.

a motor vehicle

5.

upon a highway

6.

while his driver's license, driving privileges or permit to drive was

7.

revoked, disqualified or suspended in any state or jurisdiction, and

8.

he had knowledge of such revocation, disqualification or suspension.

If you find any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must
find the defendant guilty.

Citation: ICJI 1020 (modified with Defendant's name and date)

/ --GIVEN:- - - - REFUSED:
MODIFIED:- - - - COVERED: - - - -

JU~~q-- - - _--
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 8

The term "highway" means the same as "street" and includes public roads, alleys, bridges
and adjacent sidewalks and rights-of-way.

Citation: ICJI 1021

/

GIVEN:- - - - - - REFUSED:- - MODIFIED:- - - - - COVERED:- - - - - -

JUDG~-"'-
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 9

. A person has knowledge that his license, driving privileges or permit to drive is revoked,
disqualified or suspended when:
(a)

he has actual knowledge of the revocation, disqualification or suspension of his

license, driving privileges or permit to drive; or
(b)

he has received oral or written notice from a verified, authorized source that his

license, driving privileges or permit to drive was revoked, disqualified or suspended; or
(c)

notice of the suspension, disqualification or revocation of his license, driving

privileges or permit to drive was mailed by certified mail to his address as shown in the
department records, and if such notice was returned it was remailed to his address as
shown on the citation which resulted in the suspension, disqualification or revocation,
and he failed to receive the notice or learn of its contents as a result of his own
unreasonable, intentional or negligent conduct; or
(d)

he has knowledge of, or a reasonable person in his situation exercising reasonable

diligence would have knowledge of, the existence of facts or circumstances which, under Idaho
law, might have caused the revocation, disqualification or suspension of his license, driving
privileges or permit to drive.
Citation: ICJI 1022
GIVEN: ___~/.______ _
REFUSED:- - - - - MODIFIED:- - - - - COVERED:- - - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 10
YOU ARE INSTRUCTED that the defendant, JESSE EUGUNE MANN, is charged with
the crime in Count 3 of POSSESSION OF DRUG PARAPHERNALIA alleged to have occurred
as follows:
That the defendant, JESSE EUGENE MA~1N, on or about the 8th day of February, 2015,
in the County of Kootenai, State of Idaho, did use and/or possess with the intent to use drug
paraphernalia, to wit: a bong or pipe used to introduce into the human body a controlled
substance. To this charge the defendant has pled not guilty.

Citation: Information
GIVEN:- - - - - REFUSED:- - - - - MODIFIED:- - - - COVERED:

_____
,/

,

WDGEd.,,_
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 11
"Drug Paraphernalia" means all equipment, products and materials of any kind which are
used, intended for use, or designed for use, in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling,
or otherwise introducing a controlled substance into the human body.

CITATION NO. ICJI 427

/

GIVEN:- - - - - REFUSED: - - - - - MODIFIED:- - - - · - - COVERED:- - - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 12
In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must
prove each of the following:
1.

On or about gth day of February, 2015

2.

in the state of Idaho

3.

the defendant JESSE EUGENE MANN possessed a bong or pipe, intending

4.

to use it to introduce into the human body a controlled substance.

If any of the above has not been proven beyond a reasonable doubt, then you must find

the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.

CITATION NO. ICJI 408 (modified with defendant name, date and paraphernalia)

GIVEN: _ _.......,t-~-REFUSED: - - - - MODIFIED: - - - - COVERED:- - - · - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 13
Do not concern yourself with the subject of penalty or punishment. That subject must not in
any way affect your verdict. If you find the defendant guilty, it will be my duty to determine the
appropriate penalty or punishment.

Citation: ICJI 106
GIVEN: _ _ _ _ __
REFUSED:
MODIFIED:
COVERED:_

___.V'---_

c~~1
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 14

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law applied to it, uninfluenced by your decision as to any
other count. A defendant may be found guilty or not guilty on any or all of the offenses charged.

CITATION NO. ICJI 110
Given

/

Refused- - - - - Modified- - - - - Covered
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 15

A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

CITATION NO. ICJI 345

/

Given- - - - - - Refused- - - - - Modified- - - - - Covered- - - - - -
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STATE OF IDAHO
J
COUNT y or KOOTENAIJ ss
FILED:

2015 AUG 24 PH f2: Sf+
Douglas D. Phelps
PHELPS & ASSOCIATES, PS
ATTORNEY AT LAW
2903 N. Stout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467; Fax: (509)921-0802
ISBA # 4755
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Case No. CR-15-1903

Plaintiff,

DEFENDANT'S
PROPOSED JURY
INSTRUCTIONS

vs.
JESSE EUGENE MANN,
Defendant.

COMES NOW the above-entitled defendant, by and through his attorney of
record DOUGLAS D. PHELPS, and hereby proposes that the following instructions be
submitted to the jury:
1. All standard instructions regarding jury trial procedures, burden of proof,
testimony, and presentation of evidence.
2. The attached instructions.

ORIGlNAL
43745
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Respectfully submitted this

2~{ day of August, 2015.

Douglas D. Phelps
Attorney for Defendant
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INSTRUCTION NO.

1

Under our law and system of justice, the defendant is presumed to be innocent.
The presumption of innocence means two things.

First, the state has the burden of proving the defendant guilty. The state has that
burden throughout the trial. The defendant is never required to prove his innocence, nor
does the defendant ever have to produce any evidence at all.

Second, the state must prove the alleged crime beyond a reasonable doubt. A
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason
and common sense. It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence. If after considering all the evidence you have a
reasonable doubt about the defendant's guilt, you must find the defendant not guilty.

ICJI 103
GRANTED - - - - -

v__

REJECTED _______

REVISED - - - - - -
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INSTRUCTION NO.

,z_

If during the trial I may say or do anything which suggests to you that I am

inclined to favor the claims or position of any party, you will not pennit yourself to be
influenced by any such suggestion. I will not express nor intend to express, nor will I
intend to intimate, any opinion as to which witnesses are or are not worthy of belief; what
facts are or are not established; or what inferences should be drawn from the evidence. If
any expression of mine seems to indicate an opinion relating to any of these matters, I
instruct you to disregard it.

ICJI 105
GRANTED - - - - REJECTED - - - - REVISED - - - - - -
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INSTRUCTION NO.

:S

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as
to any other count. The defendant may be found guilty or not guilty on e ~ of

~

the offenses charged.

ICJI 110
GRANTED - - 1,A---

.t l-l

REJECTED-~;/
__
REVISED - - - - - -
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INSTRUCTION NO.

L\

A defendant in a criminal trial has a constitutional right not to be compelled to
testify. The decision whether to testify is left to the defendant, acting with the advice and
assistance of the defendant's lawyer. You must not draw any inference of guilt from the
fact that the defendant does not testify, nor should this fact be discussed by you or enter
into your deliberations in any way.

ICJI 301

REJECTED - - - - REVISED - - - - - -
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INSTRUCTION NO.

S

You heard testimony that the defendant, JESSE EUGENE MANN, made a
statement to the police concerning the crime charged in this case. You must decide what,
if any, statements were made and give them the weight you believe is appropriate, just as
you would any other evidence or statements in the case.

ICJI 323
GRANTED

;/

REJECTED - - - - REVISED - - - - - -
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INSTRUCTION NO.

G

A witness who has special knowledge in a particular matter may give an opinion
on that matter. In determining the weight to be given such opinion, you should consider
the qualifications and credibility of the witness and the reasons given for the opinion.
You are not bound by such opinion. Give it the weight, if any, to which you deem it
entitled.

ICJI 345

GRANTED - - - - REJECTED

-~V
__

{'c5'-~

REVISED - - - - - -
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INSTRUCTION NO.

/

In order for the defendant to be guilty of Trafficking in Marijuana, the state must
prove:
1. On or about the

gth

day of February, 2015,

2. in the state of Idaho
3. the defendant, JESSE EUGENE MANN, possessed marijuana,
4. knew it was marijuana, and
5. possessed at least five (5) pounds of marijuana.

If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICJI 406A
GRANTED - - - - REJECTED --=V
__
REVISED - - - - - -
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INSTRUCTION NO.

S

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.

ICJI 421
GRANTED - - - REJECTED - - V
-REVISED - - - - -
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INSTRUCTION NO.
Under Idaho law, marijuana is a controlled substance.

ICJI 422
GRANTED - - - REJECTED - - - REVISED - - - - -
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INSTRUCTION NO.

lD

The term "marijuana" as used in these instructions means all parts of the plant of
the genus Cannabis, whether growing or not; the seeds thereof; the resin extracted from
any part of the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. It does not include the mature stalks of the
plant unless the same are intermixed with prohibited parts thereof, fiber produced from
the stalks, oil or cake made from the seeds or the achene of such plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom or where the same are intermixed with prohibited
parts of such plant), fiber, oil, cake, or the sterilized seed of such plant which is incapable
of germination.

ICJI 423

GRANTED - - - - REJECTED - - - - REVISED - - - - - -
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INSTRUCTION NO.

l\

In order for the defendant to be guilty of Driving Without Privileges, the state
must prove each of the following:
1. On or about the 8111 day of February, 2015,

2. in the state of Idaho
3. the defendant, JESSE EUGENE MANN, drove
4. a motor vehicle
5. upon a highway

6. while the defendant's driver's license, driving privileges or permit to drive was

7

8

revoked, disqualified or suspended in any state or jurisdiction, and
8. the defendant had knowledge of such revocation, disqualification or

suspension.

If you find any of the above has not been proven beyond a reasonable doubt, you
must find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.

ICJI 1020

GRANTED - - - - REJECTED
REVISED - - - - -
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INSTRUCTION NO.

The term "highway" means the same as "street" and includes public roads, alleys,
bridges and adjacent sidewalks and rights-of-way.

ICJI 1021

GRANTED - - - REJECTED - - - REVISED - - - - -
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INSTRUCTION NO.

\ )

A person has knowledge that the person's license, driving privileges or permit to
drive is revoked, disqualified or suspended when:

(a) the person has actual knowledge of the revocation, disqualification or
suspension of the person's license, driving privileges or permit to drive; or

(b) the person has received oral or written notice from a verified, authorized
source that the person's license, driving privileges or permit to drive was revoked,
disqualified or suspended; or

(c) notice of the suspension, disqualification or revocation of the person's license,
driving privileges or pennit to drive was mailed by certified mail to the person's
address as shown on the citation which resulted in the suspension, disqualification
or revocation, and if such notice was returned it was remailed to the person's
address as shown in the department records and the person failed to receive the
notice or learn of its contents as a result of the person's own unreasonable,
intentional or negligent conduct; or

(d) the person has knowledge of, or a reasonable person in the person's situation
exercising reasonable diligence would have knowledge of, the existence of facts or
circumstances which, under Idaho law, might have caused the revocation, disqualification
or suspension of the person's license, driving privileges or permit to drive.

ICJI 1022

GRANTED - - - - REJECTED-~!/~REVISED - - - - - -
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INSTRUCTION NO.

In order for the defendant to be guilty of Possession of Drug Paraphernalia, the
state must prove each of the following:
1. On or about the

8th

day of February, 2015,

2. in the state ofldaho

3. the defendant, JESSE EUGENE MANN, possessed a bong or pipe, intending to
use it to introduce in the human body
4. a controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must find

the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICJI 408

GRANTED - - - - REJECTED - - - ~
·1/REVISED - - - - -
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Description CR 2015-1903 Mann, Jesse 20150824 Jury Trial Day 1
Judge Mitchell
Court Reporter Julie Foland
Clerk Jamie Robb
Date 8/24/2015
Time

Location

Speaker

09:07:15 AM Judge
Mitchell

09:07:25 AM Mortensen,
Stan

09:07:27 AM Phelps,
Douglas

09:07:30 AM
Judge
Mitchell

Note
Calls case. Defendant present, not in custody, Douglas Phelps
representing. Stan Mortensen present for KCPA.
Ready to proceed.
Ready to proceed.
Comments Re: Numbers instead of names.
Introduces court staff.
Goes over jury schedule.
Introduces parties.
Reads Information.
Gives initial jury instructions.
Voir Dire Oath.
Swears.

09:23:08 AM Judge
Mitchell
09:24:40 AM

Juror #21 was absent, Juror #28 is in seat #21.
Court's Voir Dire.
Excuses Juror #64.

09:34:34 AM Mortensen, Voir Dire.
Stan

09:55:07 AM
Phelps,
Douglas

09:55:20 AM Judge
< .. ·.

,"

. . ;09:55,28 ~~

43745

Mitqh~II .

Objection.
Mis-characterizes the job of the jury, if he does what I think he is
doing.
Object to the line of questioning.
Over-ruling the objection.
.H~"en,'t h~c1rd\ clnythin9 y~t,-

,

~~~e~.~e~;. ;i~~~!~~lc~;;.Jq(Otf22,i• •.
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10:01: 15 AM

Phelps,
Douglas

10:01:16AM Judge
Mitchell

Page 2 of 19

No questions.
Excuses Juror #29.
Juror #30 called, in seat #22.

10:04:36 AM Mortensen, Voir Dire.
Stan
Pass the panel for cause.
Phelps,
Douglas

Voir Dire.
Pass the panel for cause.

10:24:47 AM
Judge
Mitchell
10:26:12 AM

That concludes the Voir Dire process.
We will now go over the preemptory challenges.
Will then announce the 13 jurors who will sit on this case.
Admonishes jury.

Break

10:49:32 AM

Judge
Mitchell

Recalls case. All parties present.
Calls final 13 jurors: #2, #4, #5, #6, #10, #11, #13, #16, #17,
#18, #23, #24, & #25.

10:51:33 AM

Mortense
Stan

This is our jury.

10:51:36 AM

Phelps,
Douglas

This is our jury.

10:51:42 AM Judge
Mitchell

Thanks & excuses jurors who were not selected.
Comments Re: Alternate juror.
Try Cause Oath.
rs.

10:59:23 AM
Judge
Mitchell
10:59:29 AM

Reads initial jury instructions.
We talked about this in chambers, but should probably make a
record.
Any objections to the court's stock jury instructions?

Mortensen,
Stan
No objection to the court's instructions.

'.No .~~jJ¢tion to'the' c9urt'sJ~st~uctions;: :i.· .• .· •· ·•· . ·
···•1o:s9:39AM: Judge . <:·.·.
fv1it9h~II \•: ...

. 11:1·1:oaAM•

.G:9htip u.~s withihittal JurY Instru'ctions ..•· · · ·. <.·••·

M.ortense.··.n, .
·s·"·t" ··t··· ...........··t.. · ·
·
.
..
·
pe
...
n.in
.
·'
1
·
.. a. . e.me...n. • .·.•.· . •·. ·.
.: .•.:. . ,\·.,' \< ·Sta·
n
........
" ' ' ' '', ',

11:15:54AM
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11: 18:55 AM
Judge
Mitchell

11 :21 :00 AM

We are going to go ahead and be in recess until 01 :00 PM for
lunch.
Come back a few minutes before so we are ready to go right at
01 :00 PM.
Admonish's jury.
Jury no longer present, all parties present.

This is dealing with the video, there is a dash camera video.
I am not completely sure whether or not I will be seeking to
publish this video or whether I will seek to admit it.
It is about an hour and 45 minutes. There is some hearsay on it.
Comments Re: Conversation between defendant and trooper.
Mortensen, I do not have a redacted version of this video.
I will have to pick and choose when to mute it, or I can just mute
Stan
the whole thing and watch the whole video.
Either way I would seek to publish the video but not admit it into
evidence.
I am entertaining the idea of just not using it.
Wondering the court's thoughts on if I decide to try and use it.

11 :24:11 AM Judge
Mitchell
11:24:22 AM

Page 3 of 19

Will you be seeking to publish the whole thing or just a
segment?

If I seek to publish the video, it will be because the jury hears of
the existence of a video and them wondering why it is not
shown.
If there is no video that is brought up I will not seek to show it.
Mortensen,
I am just concerned the jury will hear there is a video and then
Stan
wander why I am not showing it to them.
If that happens, I would want to show the whole thing.
That is probably how I would proceed.
I would probably just elect to mute the whole thing.

11:25:41 AM

Phelps,
Douglas

We talked about this.
It is his case to put on.
We did discuss the concerns that we have.
Probably best to play the video without any noise or
conversations going back and forth.
I wouldn't have an objection to having it done that way.
That is probably the best way to avoid a mistrial or something.
That avoids the problems of having to play it for the jury.
ltj~/hi~q~s~Jqp.yt.911 ... : . · <. • ; • .>< ·•··· : .•. > .,···· ·. ·. •.•·

· . :twill
b.e·}l
. u. ~.~·.•·tior11n
:,.:: ·......... P.tobabt
. •.•. ::,. •· ....Y.......••.
. :, · · ·. :....9• ,aboutwhethefthere:is'a
........... :· · . :. :· ...........• ·.....•..... ·'· ··:. . x,icteo
:.: ,· .....:..

43745

Jesse Mann

145 of 223

Log of 1K-COURTROOM8 ,..., 8/24/2015

Douglas
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I would not have an objection to that.

11:29:10 AM Judge
Mitchell

After 55 minutes we are at that point.
Will you be moving for the admission of the video?

11 :29:24 AM Mortensen,
Stan
Yes, your honor.
11 :29:26 AM Judge
Mitchell
11 :29:31 AM

Moving to publish

Mortensen,
Stan
Yes, your honor.

11 :29:39 AM Judge
Mitchell
11:29:43 AM

Moving to have no audio played

Mortensen, Yes, moving to watch this video in silence.
Stan
I will stop it after approximately 55 minutes.

11:29:55 AM Phelps,
Douglas

No objection.

11:30:29 AM

Going to require either the exact portion it needs to stop and
make a record before we start.
Or I will make a judicial determination of when it is no longer
relevant.
My usual practice is to admit the evidence, the evidence being
the DVD.
They do not have the ability to watch it in the jury room, they can
watch it in the court room with everyone present.

Judge
Mitchell

11 :31 :28 AM

Mortensen, Comments Re: Times of the video.
Stan

11 :32:07 AM Judge
Mitchell
11 :32:22 AM

I looked at the plaintiff's requested jury instructions.
I did not see any submitted by the defense.

Phelps,
Douglas

I have copies.

11:32:56 AM

. '·.· · · ). <• ,
·· . \, .·· . · ·· · ·.•· ·

... ·

. · ·• ·. ·. .. \> .· .· . . ,
•··.' ... · ......,.i> ..·:

· 11js:ss:Arvr

Madam clerk tells me we have not received any.
I have reviewed the plaintiffs and would like to make preliminary
rulings.
#1, #5, #6, #10, #13 are refused because they are covered by
<ti,\

. · . ·.·

th!,991.J~'S,$,tO~k ipstry~tic:>r$, J, < , , ,, , ;. : ,
,• \\ :,
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12:57:37 PM Judge
Mitchell

Page 5 of 19

Recalls case.

12:57:48 PM

#1, #2, #6, refused, covered by court's stock instructions.
#3, #7, #8, #9, #11, #12, #13, #14 refused, giving a plaintiffs
instructions instead.
#4 I will give if the defendant does not testify.
#5, #10 I intend to give.

01:00:24 PM Mortensen,
Nothing regarding instructions.
Stan
01:00:27 PM

Phelps,
Douglas

Nothing regarding instructions.

01:00:56 PM Judge
Mitchell
01:01:15 PM

Please return the jury.
My office got a call that there is a hearing at 03:00 PM in front of
Judge Christensen.

Phelps,
Douglas

01:03:02 PM Judge
Mitchell

Jury now present.

01:03:46 PM Mortensen, Ready to present evidence.
Calls first witness - Trooper Joshua Clark.
Stan

01 :03:58 PM Clark,
Joshua
01 :04:20 PM

Swears.

Mortensen, Direct.
Stan
Joshua Daniel Clark. I am employed with the Idaho State Police.
I have been with them since 2012. I am POST certified. Explains
POST. Explains training and certificates. I was employed
February 8th. I was on duty that day. I was wearing a police
uniform that day. I have since moved to the detectives division
where I am allowed to wear plain clothes and grow a beard. I
was driving a standard Idaho State Police cruiser.

01:04:35 PM
Clark,
Joshua

01:07:30 PM

I see the defendant sitting next to Mr. Phelps. I recognize the
defendant. I recognize him to be Jesse Mann. I interacted with

J1irT1.Qn~M., q~.yJn QlJ.~~.~i().11.~. l>\IV~S traV,e.lJ~g ~~~t.pp.~n~pn 1~0 .•· ..
. when I observed a Subaru in..front of me conducting Jane,.. ·

·.·. i.

· c6~ng~s.J•• $te>pped him Jor ur~afe\la~~; ¢b.ahg~O, He. wa(qy\ : ·. . ·.

hirnse.lf in tfie.vehi.cle:. Explc;1itis\Qns~fe·t:aheGhtild9e\statutei· ·

ll<l#J~~;d,1~ffic.~(uff,'
i
d9tqui
a1~;>;;1~Q1\;ii1:1J
an;
< •··. / •·• •..• · . ·i· . .
. .....• c<>ht~cted the driver.
the tiri,t3:I fir~tmetJy1r. M~n11 ..\/yh~h · . ·.·
; 1

.·

.... ·• ··> ·q • .... JJdentjfieq him

Thafis

be g~\).e rne an. idt9.Mtification Ct;1rcl Oufot()regort .
. ..· · \. · That is:not.tYpicatofdfiV~r$., Nqrmally itis a cltiver's license.:He .
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was able to learn his date of birth. I believe it is
01:10:09 PM

I was on the passenger side of the vehicle for officer safety. The
vehicle was between me and the highway. I spoke to him about
where he was coming from and where he was going. He told me
he was going from Eugene Oregon, headed to Missoula,
Montana to see family. I spoke to him about his vehicle. He did
not provide the typical papers. He told me it had been rented. He
was driving a rental car. He told me his girlfriend or partner
rented the car.

01:11:32PM

I asked him some questions regarding what may be in the
vehicle. I typically ask if there are any weapons in the vehicle or
drugs. I asked if there was marijuana or meth in the vehicle. He
told me there was none in the vehicle. I did have him exit his
vehicle. I returned to my vehicle and ran a driving status through
dispatch. I returned to him at his vehicle and asked him to step
out with me. I intended to place him under arrest for driving while
suspended.

01:12:41 PM

I handcuffed him. I notified him he was under arrest for driving
while suspended and placed him in handcuffs. I double locked
them, then brought him to the front of my car and searched him.
I then placed him in the passenger side, rear of my vehicle. I
drove him to the jail. When I left the scene of the traffic stop, his
vehicle was towed. It was towed per Idaho State Police policy.
We can't leave vehicles abandoned on the side of the road.

01:14:02 PM

There is also concern with property from the vehicle being
stolen. Our policy requires us to take an inventory of the vehicle.
Explains the inventory.

01:15:13 PM Phelps,
Douglas

Objection, leading.

01:15:14 PM Judge
Mitchell

Sustained.
I found something that caused me concern. Looking in the front
passenger seat there was a bag there. I shifted the bag and
found a glass, what I believed to be a bong. Based on my
training and experience I believed it to be burned marijuana on
the bong. I also found a plastic bag with a brown like substance.

01:15:17 PM

Clark,
Joshua
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I found a bong of some sort. It was under the bag. I recognize
Plaintiffs Exhibit 2. It is the items of paraphernalia I described
finding that day. Fair and accurate representation of what I found
that day.

Clark,
Joshua

01:18:22 PM Mortensen,
Seek to admit Plaintiffs Exhibit 2.
Stan
01:18:26 PM Phelps,
Douglas

No objection.

01:18:29 PM Judge
Mitchell

Plaintiffs Exhibit 2 is Admitted.

01:18:43 PM

I found a zip lock type baggy with a black speaker inside and a
brown flat substance that could almost be described as a peanut
brittle. I recognize Plaintiffs Exhibit 3. It is what I just described
to you. Fair and accurate representation of what I found that
day.

Clark,
Joshua

01:19:13 PM Mortensen,
Seek to admit Plaintiffs Exhibit 3.
Stan
01:19:15 PM

Phelps,
Douglas

No objection.

01:19:17 PM Judge
Mitcheil

Plaintiffs Exhibit 3 is Admitted.

01:19:32 PM

I eventually made my way to the trunk compartment. I found
something to cause me concern. Inside a green military duffel
bag I found 8 packages of a green leaf like material of what I
suspected to be marijuana. I also found two more larger
packages in a tool box. I recognize Plaintiffs Exhibits 4, 5 & 6.

Clark,
Joshua

01:20:54 PM Mortensen,
Seek to admit Plaintiffs Exhibits 4, 5 & 6.
Stan
01:20:56 PM Phelps,
Douglas

Better for the record if they were identified individually.
Plaintiffs 4 is a picture of the vehicle on the night of the traffic
stop. The evidence I described. 8 packages containing a green
plant like substance. Tool kit opened up. Plaintiffs 5 is the 8
packages from the duffel bag. Plaintiffs 6 is an up

01:21:19 PM
Clark,
Joshua
01:22:14PM
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to it. I found money in the vehicle. I believe I found $850.00 in
the center console area. I spoke to Mr. Mann about that. He told
me it was his and was for gas.
Objection, relevance.

01:23:45 PM Mortensen,
Seeking to find out where this money may have come from.
Stan
01:23:56 PM Phelps,
Douglas

Objection, relevance.

01:23:59 PM Judge
Mitchell

Over-ruled.

01:24:02 PM

01:24:58 PM

Clark,
Joshua

I spoke to him about his employment status. He told me he was
unemployed. I read him his Miranda rights. I spoke to him about
the contents of his vehicle. I asked him if he would like an
opportunity to cooperate with law enforcement. Where he got it
from, where he was taking it.

Phelps,
Douglas

Objection, relevance & 404b.

01:25:07 PM Judge
Mitchell

Sustained on 404b. Over-ruled on relevance.

01:25:17 PM Mortensen,
I would like a conference outside of the jury.
Stan
01:25:22 PM Judge
Mitchell
01:26:11 PM

As the court knows part of my burden is to prove knowledge and
ownership. It is my anticipation that Trooper Clark is going to tell
him I am the only person involved. There is no evidence there of
Mortensen, 404b evidence. The fact that he told him he is the only one
Stan
involved is an acknowledgement that this is his stuff. That is
where I am going with this. That is the only questions I am
asking and the only answer I am anticipating and then I will
leave it at that.

01:27:06 PM Judge
Mitchell
01:27:13 PM

Admonish's jury.
Outside the presence of the jury, all parties present.

I was not sure what the answer was.

Phelps,
Douglas

I was not sure exactly what the officer might say. If that is not
where we are going, then.

01:27:28 PM Judge
Mitchell

As long as that is the testimony, I reverse my ruling and I will
announce that to the jury and you may continue.

01:29:35 PM

Jury now present. All parties present.
Reversing my earlier ruling and over-ruling the objection per
404b.

01:29:54 PM
I spoke to Mr. Mann about the contents of the vehicle. He told
43745

Jesse Mann
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me that "I am the only guy involved." I have dealt with marijuana
often, and regarding traffic stops. I am aware what marijuana
smells like. Depending on the state of the marijuana itself there
is a difference in the smell. Raw marijuana has not been burnt. I
am familiar with burnt and raw marijuana. I have smelt both
while on a traffic stop on the side of the road.

01:31:44 PM

The window was down during the traffic stop. There was seats
separating the trunk and where he was sitting. It was a
hatchback. I was not able to smell the marijuana at all while
standing on the side of the road. I took the items into custody for
evidence. Reviews Idaho State Police policy on evidence. A
unique identifier is a number used only on this evidence. It is to
tell pieces of evidence apart.

01:33:57 PM

There were 8 packages of the marijuana. They were all given
one number. I put the suspected marijuana into evidence the
way I described. The number I gave it was 15-345-1. I wrote a
report after this incident. The report number was 15-321. When I
placed it into evidence I requested that the packages which I
believed contained drugs be sent to the lab for verification. The
lab is at the District 1 building in Coeur d'Alene. It was not
transported anywhere.

01:36:04 PM

I recognize Plaintiffs Exhibit 7. I brought the box here today. I
know it is the same one because it has my signature and date
on it. The box is sealed. I sealed the box. I know that because
my initials are still on the evidence tape. The last time I looked at
the contents were earlier today. Breaks seal on the evidence
box and looks inside. I recognize the contents of the box to be
the evidence that was collected from the traffic stop. There is
only 6 packages of marijuana in this box.

01:37:46 PM

These are the 6 packages which were taken to the lab and
tested. There is an identifier on

01:38:12 PM Mortensen,
Seek to admit Plaintiffs Exhibit 7.
Stan
01:38:17 PM Phelps,
Douglas

No objection.

01:38:23 PM Judge
Mitchell

Plaintiffs Exhibit 7 is Admitted.

01:38:32 PM Mortensen, Seek to publish these to the jury by holding them up in the air in
Stan
front of them so that the jury can see.
01:38:48 PM Judge
Mitchell
01:38:55 PM

Clark,
43745

That is fine.
The bags in the box look like the ones you are holding up in the
air. There are 6 bags in the box. The vehicle I was driving on the
date in question is equipped with a lot. There is a video
recording system in the vehicle. The encounter was videotaped.
Jesse Mann
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I know that because I have seen the videotape. I recognize
Plaintiff's Exhibit 8. It has my initials on it. That is the video
recording of the traffic stop.

01:41:03 PM Mortensen,
Seek to publish Plaintiff's Exhibit 8 to the jury.
Stan
01:41:06 PM Phelps,
Douglas
01 :41 :12 PM Judge
Mitchell

INo

objection.

Take a 10 minute recess.
Admonish's jury.
Out of the presence of the jury.

01:43:10 PM Mortensen, Trooper Clark has a chain of custody form the clerk would need
to sign.
Stan
01:43:23 PM Phelps,
Douglas

Fine with madam clerk taking custody.

01:44:03 PM Judge
Mitchell

Instruct madam clerk give it to bailiffs.

01:

Recess

01:52:56 PM

Judge
Mitchell

01:54:06 PM

Back on the record. All parties present. Madam clerk has taken
Plaintiff's Exhibit 7 to the bailiff's office.
Please return the jury.
Jury now present.

01:54:17 PM Mortensen,
Seek to Admit Plaintiff's Exhibit 8.
Stan
01:54:52 PM Phelps,
Douglas

No objection.

01:54:54 PM Judge
Mitchell

Plaintiff's Exhibit 8 is admitted.

01:55:22 PM Clark,
Joshua

4: 19 PM is the beginning of the video.

01:55:45 PM Mortensen,
Publishes Plaintiff's Exhibit 8 to the jury with no sound.
Stan
02:33:04 PM Mortensen, Stopped at 4:57 PM.
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02:35:08 PM

Phelps,
Douglas

Objection, pursuant to Crawford vs. Washington. Lack of
foundation. He cannot verify the authenticity of it or accuracy of
it.

02:35:52 PM Mortensen,
Have more foundation I can lay.
Stan
02:36:03 PM Clark,
Joshua

I see a signed and dated stamp from the Oregon Department of
Transportation. It is a notary stamp.

02:36:19 PM Mortensen, At this time move to admit Plaintiffs Exhibit 9 into evidence.
Self-authenticating under the rules of evidence.
Stan
02:36:40 PM Phelps,
Douglas
02:36:52 PM

Clark,
Joshua

02:38:15 PM Phelps,
Douglas
02:38:56 PM

Judge
Mitchell

Voir Dire objection.
The first two pages do not have a notary certification however
they are signed. I am not personally familiar with the notary. I did
not observe the document being signed.
Same objection, Crawford vs. Washington.
Reviews Plaintiffs Exhibit 9.
Objection is over-ruled.
Plaintiffs Exhibit 9 is admitted.

02:40:04 PM Mortensen,
No further questions.
Stan
02:40:27 PM Phelps,
Douglas
02:40:29 PM
Clark,
Joshua

I have been with the department since 2012. I joined about
September 8th or 9th of 2012. The state of the license plate on
the vehicle was Oregon. I do not recall where I first observed the
vehicle. I have no idea how long I followed it. No estimate of the
amount of miles I may have followed the vehicle. I do not believe
I ran the plates prior to the traffic stop. This is not the first time I
have made stops on out of state plates for the five second lane
change law.

I do keep a stop watch next to the speedometer. That is
something I look out for while watching Interstate 90. It is useful
for watching out for many traffic violations. I do not recall if there

02:42:28 PM
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Mitchell

on by the court in a previous hearing.

Clark,
Joshua

I asked if he had weapons in the vehicle. I asked if he had any
drugs in the vehicle. That is something I ask everybody that I
stop. For the most part, everyone I stop. I ask about weapons for
my safety. I use it for my protection and to gauge for honesty of
the stop. On a traffic stop I am concerned with everyone's
safety. I anticipate anyone's answer. Someone may tell me they
have a gun if they were to be dangerous to me.

02:44:44 PM

02:46:15 PM

Everyone I stop in North Idaho may have a gun. Asking for
drugs is not for my own safety. It is for investigative purposes. I
want to gauge the answer of the person. I will conduct further
investigation if there is one to be investigated. I am not sure if it
is normal to move to detective in two years. I have not asked
around if anyone else has done so. There are 9 other detectives
in my unit. I have not been on with the police in general the
shortest amount.

02:47:42 PM

I am not the newest to the investigative teams. I have the lowest
level of seniority in the detective unit.

02:48:08 PM Mortensen, Obiection, relevance.
Stan
J
02:48:14 PM Phelps,
Douglas

No response.

02:48:17 PM Judge
Mitchell

Sustained.
It began as an inventory search. Reviews what an inventory
search is. There is an inventory sheet or log. I have a physical
sheet with me in the vehicle and I fill it out. I did that in this case.
I gave one on scene to the defendant and gave it to the
prosecutor. I am familiar with the ISP policy on impounds. I did
not bring my materials with me today. I am not sure if I am
familiar with that form, I would need to see it. I have read the ISP
policy on impounds.

02:48:19 PM

Clark,
Joshua

Defendant's Exhibit A is the Idaho State Police procedure for
inventorying. Reviews the Idaho State Police procedure. It
somewhat refreshed my memory on the policy. I was
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Iswear to the accuracy of the report. I would not indicate any
information that was inaccurate.

02:55:51 PM

I wrote that they only had their signal on for 2.63 seconds on. I
do not recall if I documented specific statements from the
defendant. Reviews police report to refresh memory. I do not
include any direct quotes from him. I am trained to read Miranda
to a defendant after arresting a defendant. I arrested him
immediately after I removed him from the vehicle. I asked him
about drugs and weapons prior to removing him from the
vehicle.

02:58:20 PM

I read him Miranda warnings. We spoke at length about several
things. He told me all the money was for gas. I do not document
anything else in the police report that he said. I did not write in
the report that the drugs were all his. I did weigh the marijuana. I
did not weigh it out of the packaging it was in. The weight I took
was with the packaging also. I do not personally have a weight
of the substance without the packaging. I did not do it, and I was
not there when the lab people weighed it.

03:01:13 PM Phelps,
Douglas

Nothing further.

03:01:16 PM Mortensen,
Re-Direct.
Stan
03:01:18. PM

Clark,
Joshua

I filled out an inventory form. I refer to the inventory form as a
towed vehicle form. I recognize Plaintiff's Exhibit 10. I recognize
it to be the towed vehicle inventory. There are a lot of forms I fill
out. I refer to them by the title at the top of the form, not the
numbers on the bottom. That is the form referred to in the policy
I read. The form is provided by Idaho State Policy. I also fill it out
when doing the inventory. It is part of the police report package I
submit.

03:03:04 PM Mortensen,
Seek to admit Plaintiff's Exhibit 10.
Stan
03:03:05 PM Phelps,
Douglas

No objection.

03:03:15 PM Judge
Mitchell

Plaintiff's Exhibit 10 is Admitted.

03:03:33 PM
Clark,
Joshua

I 03:04:49 PM IPhelps,

Douglas

I

II
43745

I have watched the video before that we watched today. We
watched the video on silence. It was for purposes of the trial that
we had no audio. There is audio to that video. I watched it with
the audio. I was able to hear the conversations Mr. Mann and I
had. Typically I write reports within a few days of the incident.
There is a lot more to the video then we watched.
Objection, compound question.

I
Jesse Mann
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03:04:56 PM Judge
Mitchell

Over-ruled.

03:04:59 PM Clark,
Joshua

I do not often have the benefit of watching and listening to the
video and audio before writing my report.

03:05:17 PM Phelps,
Douglas

Objection, leading.

03:05:19 PM Judge
Mitchell

Sustained.

03:05:34 PM
Clark,
Joshua
03:07:15 PM Phelps,
Douglas

Not everything makes it into my report. Everything makes it onto
the video that it is able to capture. I heard on the video him tell
me what I said he said today. He made a statement to me in
which he said there was no one else involved.
Objection, relevance.

03:07:19 PM Mortensen,
Mr. Phelps has called his integrity into question.
Stan
03:07:43 PM Phelps,
Douglas

The basis is that there is no relevance.

03:07:52 PM Judge
Mitchell

Over-ruled, the door has been opened.

03:07:56 PM
Clark,
Joshua

I have had several occurrences where I was standing at the
window and could not smell marijuana but later found it in the
vehicle. The first time I suspected there was marijuana in the car
was when I found the glass bong. I was not looking for
marijuana or a bong when I did the inventory. Not before then.

03:08:58 PM Mortensen,
No further questions.
Stan
03:09:03 PM Phelps,
Douglas
03:09:16 PM

Clark,
Joshua

03:13:22 PM

03:13:50 PM Phelps,
Douglas

43745

Re-Cross.
I am familiar with the form that is Plaintiff's Exhibit 10. There is a
place where it says "items retained by officer". There are two
boxes mid-way down the form where I marked "none". Reviews
how he filled out the form. My understanding of the form is that
you document items retained as property in that spot. I have
found marijuana in vehicles that I pulled over. If there is
evidence that marijuana may be present I am looking for it. Not
particularly if they are driving out of state vehicles.
I am aware of matters of opinion concerning vehicles from out of
state being pulled over in Idaho. I was not part of that activity by
stopping vehicles with out of state plates.
Nothing further.

Jesse Mann
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Mortensen, Re-Direct.
Stan

03:14:03 PM

I have pulled over a vehicle with Idaho license plates and found
marijuana. I have pulled over cars with Idaho plates for not
signaling for five seconds. I did not document the marijuana I
took on the inventory form. I documented it in my report. I
recognize Plaintiffs Exhibit 11. It is a page from my official police
report. I believe there are three pages in my report. This is page
2. I documented the marijuana I seized from the vehicle towards
the bottom of the page.

Clark,
Joshua

03:16:02 PM

This is a form I regularly fill out. It is a form provided by Idaho
State Police.

03:16:16 PM Mortensen, Seek to admit Plaintiffs Exhibit 11.
Stan
03: 16: 19 PM

Phelps,
Douglas

Objection.

03:16:32 PM Judge
Mitchell
03: 17:01 PM

Please approach.

Sidebar
Plaintiffs Exhibit 11 is Admitted.
Will be redacted except to show the defendant's name and date
of birth.

03: 17:27 PM Judge
Mitchell
03: 17:54 PM

Clark,
Joshua

I do not put the evidence on the tow form. I put it on Plaintiffs
Exhibit 11.

03: 18:06 PM Phelps,

Objection, leading.

Douglas
03:18:11 PM

Judge
Mitchell

Sustained.

03:18:13 PM

Clark,
Joshua

It is not the appropriate place to put seized evidence on the tow
truck form. It is documented somewhere.

03: 18:49 PM

Phelps,
Douglas

Objection, leading.
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Recalls case. All parties present. Jury not present.
Please return the jury.
Jury not present. All parties still present.

03:41 :21 PM Judge
Mitchell

03:42:43 PM Mortensen,
Stan
State calls second witness - Jeremy Johnston.
rs.
03:43:07 PM Johnston,
Jeremy

Swears.

03:43: 1O PM Mortensen, Direct.
Stan
03:43:16 PM

Jeremy Johnston. I am employed as a forensic scientist at the
Idaho State Police forensic lab. I have been with them since
June 18, 2003. Reviews current job duties. Reviews
qualifications and training. I am familiar with how evidence
makes it to my lab for testing. I am familiar with how it is
submitted by the Idaho State Police troopers. Reviews how
evidence gets to the lab and chain of custody.

Johnston,
Jeremy

03:46:36 PM

I am able to tell whether evidence has been tampered with. If it
is not sealed or improperly sealed it is not taken into the
laboratory. I inspect the seals and depending on the packaging
we will open it as to not cut the officer's seal. We test for
practically anything and everything as a controlled substance.
Pills, powders, biological material, food material, plant material,
fungus; all sorts of different things.

03:48:01 PM

Depending on the evidence we have a different pathway to
undertake to analyze that evidence. I started with the marijuana
analysis procedure do to evidence being a plant. Reviews
testing steps. We test the scales. We place the empty container
on the scale and zero it out then put the evidence in the
container and weigh it. We do that every time.

03:52:22 PM

Reviews chemical tests that are done on suspected marijuana.
We do three tests. All three of those tests are positive for the
identification of marijuana and only marijuana. If we only got two
positives out of the three we would do another test. That would
be a structural modification of the THC itself. THC is the major
p$y.cpe>ij.cti'¥e\cornppnenNn marijuana. The thre.e, te.$ts i$ .O.W · . i .. ·
tiJ~if:in~;l1rf:jPYe.lo·.the.• Purto.·teijt,•.
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03:57:08 PM

If there are different items submitted, we analyze each separate
item. We analyze each item individually. I do not recognize the
box itself that is Plaintiff's Exhibit 7. There is a police evidence
label on it with a chain of custody. I do not see my name or
initials on the box anywhere. The box was created today. Opens
Plaintiff's Exhibit 7.

04:00:27 PM

I recognize the items because they have all my markings on
them individually. There are six different packages in the box.
The characteristics I mentioned are on all six packages except I
forgot to put the item number on 1.4. 1.4 is not added to the
identifying characteristics on my seal. On 1.4 I have my initials,
date and the case number that is on it. I do know I did analyze it
and it would be on the report. I have analyzed all six of the bags.
In reference to case# C2015-2012. There is not a report
number on my seals.

04:02:28 PM

The number I read to you would go with the report that I
generated after analysis. I analyzed the content of the boxes
using the steps I already went over. I also weighed them. I did
come to some scientific conclusions. They are conclusions that
are commonly relied up on in the scientific community. The
conclusion I came to was that they were marijuana. It is a box of
six bags of marijuana. I weighed all the marijuana as part of my
findings.

04:04:14 PM

I would like to refer to my report to recall the exact weight of all
the marijuana. 1.1 - 1.6 weighed 2,441.01 grams. There are
453.6 grams in a pound. This means it is all 5.38 pounds. That is
indicated on the report with the summary of the weight. I think
the conversion is in there. We take a small amount to test. That
is all that we need to test. We do not need a whole lot of plant
material to get a result.

===~I=====

se a big handful if we only need a pinch.

:19 PM

04:06:34 PM Mortensen,
No further questions.
Stan
04:06:38 PM Phelps,
Douglas

Cross.
Because these were large bags I had to use a large Rubbermaid

· ·..-.h .'. · .· ·..· · \ .· tub\b~$ically, 1. place,d tha,tonmy scale, .the,l'.l z.e,roecf that out,\
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No further questions.

04:13:31 PM Mortensen, No Re-Direct.
State rests.
Stan
04:14:07 PM Phelps,
Douglas

I would like the court to hear a motion.

04:14:14 PM Judge
Mitchell

Admonish's jury.
Out of the presence of the jury.

04:15:01 PM

Have not heard any testimony on the scheduling of marijuana. I
think the statute also addresses the scheduling. Have not
received any evidence at all related to the scheduling of
marijuana. Additionally, as to Count II, I would challenge
whether or not the state has shown to the standard of proof that
he drove a vehicle knowingly without privileges. No proof that he
intended to use the bond in the state of Idaho. No testimony that
suggests that he used or had any intent to use the bong in the
state of Idaho. Do not believe they have met the requirements of
that statute either.

Phelps,
Douglas

I do not know that it is my burden to prove that marijuana is a
schedule I, II, Ill or IV. The jury will be instructed that marijuana
Mortensen,
is a controlled substance. Mr. Mann told Trooper Clark he was a
Stan
suspended driver. As for Count ill I believe there is enough for it
to be submitted to the jury for them to be the decider of fact.

04:18:08 PM

Schedule I is an element of the offense. They have not produced
any evidence at all that he used it in the state of Idaho or that he
possessed with the intent to use. Ask for a ruling in favor of Mr.
Mann on that basis.

04:19:27 PM
Phelps,
Douglas
04:21:16 PM

Motion is denied on all fronts.
First of all, Idaho Supreme Court and it's instructions committee.
It specifically does not mention that Schedule I or any schedule
has to be mentioned or proven. The jury is not ever asked to
decide whether or not marijuana is a Schedule I. It is not an
element. The fact that it is in the information is really of no
importance to use. Count II was testified to by Joshua Clark
quite clearly. Item Ill, Idaho Criminal Jury Instruction 408 does
not mention anything about where the defendant needs to intend

Judge
Mitchell
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Phelps,
Douglas

04:25:12 PM Judge
Mitchell
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Additionally, the information Count Ill does include an intent or a
jurisdictional requirement. That is our objection and I understand
the objections.
No witnesses.
We would rest.
Going to make copies of the jury instructions.

04:25:30 PM

Mortensen, Closing argument will take between ten and fifteen minutes
Stan
each.

04:25:48 PM

Phelps,
Douglas

04:25:57 PM Judge
Mitchell
·26:09 PM
04:43:20 PM

04:44:30 PM

If I went 20 minutes I would be talking too long.
Probably come back tomorrow morning for argument and to
select

Recess
Judge
Mitchell

Recalls case. All parties present. Jury not present.
Please return the jury.
Jury not present.

Phelps,
Douglas

Defense would rest.

Judge
Mitchell

Reads jury final jury instructions.
Going to recess for the day.
Ask you return tomorrow at 09:00 AM.
Will start with closing arguments then we will choose an
alternate and submit the case to the remaning jurors.
Admonish's jury.

04:44:34 PM

05:01:28 PM

Mortensen,
Nothing to take up.
Stan

05:02:19 PM

Phelps,
Douglas

Nothing to take up.

Judge
Mitchell

Counsel should be here about a quarter to nine.
State identification number will be whited out.
Defendant's address itself.
ID numbers for Oregon and Washington.

05:02:24 PM

05:04:19 PM

Mortensen,
Do not disagree.
Stan

05:04:22 PM

Phelps,
Douglas

Do not disagree.

:04:25 PM [Recess
Produced by FTR Gold™
www.fortherecord.com
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Description CR 2015-1903 Mann, Jesse 20150825 Jury Trial Day 2
Judge Mitchell
Court Reporter Julie Foland
Clerk Jamie Robb

Time

Note
Calls case. Defendant present, not in custody, Douglas Phelps
representing. Stan Mortensen present for KCPA.
Please bring the jury in.
Jury now present.

09:01:34 AM Mortensen,
Stan

Closing argument.

09:13:29 AM Phelps,
Douglas

Objection, mis-characterizes.

09:13:37 AM Judge
Mitchell

Over-ruling.
I don't understand the objection at the time you did it.

09:13:54AM Mortensen,
Stan

Continues closing argument.

09:15:26 AM Phelps,
Douglas

Objection, personalization of the argument is improper.

09:15:45 AM Mortensen,
Stan

Mr. Phelps is asking Trooper Clark if it happened one way and
he is saying no it happened another way.

09:16:00 AM Judge
Mitchell

Objection is sustained, Mr. Phelps did not testify.

09:16:12AM Mortensen,
Stan

Continues closing argument.

09:18:50 AM Phelps,
Douglas
09:35:57 AM Mortensen,
Stan

IClosing argument.
Objection, this was not what was decided by the court.
This is not the burden of proof.
The.qbjectipnJs.sustaioed...•.·.··. . >· •..·•... .• • ..•.

:1mprQp~t\~rg.~rtj~11tJ:>~~~g<po, 01i,.r~1IQ9\?·•··;. :•
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Over-ruled.

09:39:36 AM Mortensen,
Stan

Continues closing argument.
We will now select an alternate juror.
Juror #10 - Alternate.
Comments to alternate juror.

09:44:26 AM Judge
Mitchell

Bailiff's Oath.
Swears.
09:47:28 AM Judge
Mitchell

We will be in deliberation.

09:48:24AM

Outside the presence of the jury.
Counsel and the client have to be present within 5 minutes if
there is a jury questions or verdict.
All the evidence except marijuana is between counsel.
I intend to have the marijuana go back to the jury room for
deliberations.

09:49:25 AM

My preference and my intent is that I instruct Mr. Stowe that if
they send a note in writing to me I will remove that exhibit from
the jury room at that request.

09:49:49 AM Mortensen,
Stan

I_

09:50:07 AM

I Phelps,

If they have a desire to have it returned that they could also
have it returned.

_Douglas

09:50:34 AM Judge
Mitchell
09:50:36 AM

No objection.

Okay.

Mortensen,
Stan

I am agreeable to that.
Then that is exactly what I will tell Mr. Stowe to tell our jurors.
I need to make some, I guess statements regarding what I
heard in closing argument.

09:50:45 AM Judge
Mitchell
09:51:08 AM

··

Comments Re: Defendant's closing argument.
I found where the defendant intended to use the paraphernalia,
I did rule on.
; ' ...the
·if,Q". PO'
.· ssess
.frrtbe state otldah >intenno
, .. ' ·•:.·''defendaht.:ha
.... '·: ,, ,, ·,:, > •',, ·,. ,,S,
'•'C: '·:: .. •' ,,,,,,, ., .. ', ' ' , ..... ,..... ·: •,' ',"' ' ... .Q, ',
' ::, ,,:, ...
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09:54:46 AM

Recess

11:02:38 AM

Back on the record. Douglas Phelps present. Stan Mortensen
present. Jury not present.
The jury has a question.
Hands parties copies of the question.

Judge
Mitchell
11:04:06 AM

11:05:59 AM
11:06:05 AM

11:06:23 AM

I think the answer to #3 is clearly no.
Whether I should give that answer to the jury, I am more
tempted to tell them that they need to rely on their recollection
of the evidence.
#2 I have already told them that where the use is intended to
occur is not relevant.
#1 is whether or not the defendant intended to use it himself or
if it was just there, he possessed it, intending for introduction
into the human body. Whose human body is unknown.
Phelps,
Douglas

Did they call my client?

Judge
Mitchell

Given to madam clerk?
I do not think it is madam clerk's job to do that.
To my instruction she did not call your client.

Phelps,
Douglas

I think he has a right to be present.

11:06:28 AM Judge
Mitchell
11:06:32 AM

I suggest you call him.

Phelps,
Douglas

I will go do that right now.

11:13:58 AM Judge
Mitchell
11:14:21 AM

All parties now present, including the defendant. Jury not
present.

Phelps,
Douglas

Opportunity to comment?

11:14:26 AM Judge
Mitchell

You will.

11:19:05 AM

.. •·•.•.. · .,.·.• >

. •.
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Worried about any more instructions re: whether the defendant
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II Please return the jury.
J~ow present along with all parties.

Mortensen,
Stan

Last jury instruction was #20.

Judge
Mitchell

You have asked me three questions in one document.
Reads question #1. My answer is to follow the instruction.
Reads question #3. My answer is to follow your recollection of
the evidence.

11:22:18 AM

11:23:22 AM

Reads question #2. I am giving you instruction #21 to answer
that.
Reads instruction #21.

11 ·?4:34 A I D E

11:24:38 AM

Judge
Mitchell

Recalls case. All parties present. Jury not present.
The bailiff has informed me that the jury has reached a
decision.

11:35:20 AM

Mortensen,
Stan

Ready to bring the jury in.

11:35:20 AM

Phelps,
Douglas

Ready to bring the jury in.

Judge
Mitchell

Reads the verdict in open court:
Count I Trafficking in Marijuana - Guilty.
Count II Driving Without Privileges- Guilty.
Count Ill Possession of Paraphernalia - Guilty.

11:36:25 AM

11:38:33 AM Mortensen,
Stan
11:38:38 AM

Phelps,
Douglas

Do not wish to poll the jury.
Would like the jury polled.

11:39:10 AM Judge
Mitchell

Polls the jury.
Comments & Thanks to the jury.

11:42:36 AM

Jury no longer present.

11:43:06 AM

Mortensen,
Stan

Nothing further.

11:43:08 AM

Phelps,
Douglas

Nothing further.

Judge
Mitchell

I am concerned about Mr. Mann's status between now and
sentencing.
I obviously was not the person who set bond at $40,000.
Would like to know if there is any record or failure to appears or
any information that may change my mind.
Once there has been a plea or a verdict the considerations can
change.

11:43:10 AM
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11 :44: 17 AM

Mortensen,
Stan

If I could just have a minute.

11:46:25 AM

I do not see that there are any failure to appears on the part of
the defendant.
Reviews criminal history.

11:47:29 AM
Phelps,
Douglas

I do not think there is any reason to think that he will not show
up for any court date.
We understood that quite likely there would be a conviction and
he intends to appeal.
He showed up here at an expense to himself and family.
There is no reason to think he will not do that in the future.

Mann,
Jesse

My current address is:
4056 North Street
Springfield, Oregon 97478
My number: (360) 941-6250
My partner's number: (541) 214-3614

Judge
Mitchell

Continue you on the same amount of bond but with the
following terms and conditions, reviews conditions of bond
release.
Requiring you to submit to EKG and drug testing four times
monthly.
Have that arranged no later than tomorrow.
Results need to come to the courts, prosecutor & your attorney.
If you miss a test I will request a bench warrant.
If you test positive I will request a bench warrant.

11:49:10 AM

11:50:54AM

11:52:12AM Mann,
Jesse
11:52:16 AM

Phelps,
Douglas

Think we should advise you that he is a resident of Oregon and
has been using marijuana legally for medical purposes.

Judge
Mitchell

You have made me aware of that.
I do not intend to have another hearing if I issue a bench
warrant.
Ordering you to go directly to probation and parole to get your
PSI.

11:52:47 AM

43745
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Assigned to: _ _
Assigned: _ _ _ _ _ _ __
First Judicial District Court, State of Idaho
In and For the County of Kootenai
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS

S}ATE OF lOAHO
COUNTY OF KOOTENAdss
FILED:

afft5 AUG 25 f>H I: 33
STATE OF IDAHO
Plaintiff,
vs.
CHARGE(s):
Jesse Eugene Mann
137-2732B(a)(1) Drug-Trafficking in Marijuana
4056 North St
118-8001(3) M Driving Without Privileges
Springfield, OR 97478
137-2734A(1) Drug Paraphernalia-Use or Possess With Intent to
Use

ROA: PSI01- Order for Presentence Investigation Report

On this Tuesday, August 25, 2015, a Pre-sentence Investigation Report was ordered by the Honorable John T.
Mitchell to be completed for Court appearance on:
Tuesday, October 20, 2015 at: 04:00 PM at the above stated courthouse.

D Behavioral Health Assessments waived by the Court (PS101 ROA code)
~Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility

r Other non- §19-2524 evaluations/examinations ordered for use with the PSI:
1

L~!ex Offender D Domestic Violence

D Other

PLEA AGREEMENT: State recommendation
0
WHJ/JOC D Probation D PD Reimb D Fine

.

f\-c::..,.._- · l U~

t:>

D

ACJ

D

Restitution

D

Evaluator: _ _ _ _ _ _ _ _ __

~A,~
Other:

-----------

DEFENSE COUNSEL: Douglas Dwight Phelps_ _ _ _ _ __
PROSECUTOR: Kootenai County Prosecutor - CR_ _ _ _ _ _ _ _ _ __

THE DEFENDANT IS IN CUSTODY:

D YES

DO YOU NEED AN INTERPRETER?

p(NO

Date:

Cc:

A.v 9 \u ._} 2...~

ZD\ G i g nature:

~NO If yes where: _ _ _ _ _ _ _ _ _ _ _ _ _ __

D YES if yes, what is the language? _ _ _ _ _ _ _ _ __

...,,c.._--""__.;~·~-.!:::==-~~·--="-=..:-==~-:::.~--=...___:==-------

__

Judge

-:t;·

Prosecuting Attorney for Kootenai County
Defense Attorney: Douglas Dwight Phelps
EMAILED: d1sudintake@idoc.idaho.gov
x=:Defendant

y.Y:,
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M

Jesse Mann

168 of 223

m

·, IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KO~ ENAI
STATE OF IDAHO
Plaintiff

.zo C

CASE NO. CR- t=:
1
\cto3
ORDER SETTING BAIL or
RELEASE ON OWN RECOGNIZANCE and
CONDITIONS

V.

Defendant
The above case having come before the Court on the below date and the Court having
considered the factors in I.C.R. 46, now therefore,
IT IS HEREBY ORDERED that bail be set in the amount of$
and the following are established as the conditions of release:

THE DEFENDANT SHALL:

g(Commit no new criminal offenses greater than an infraction (a finding of probable cause on a

1.

subsequent offense is sufficient to revoke bail);
2. ~ign waiver of extradition and file with the Court;
3. [}(_,:ake all court appearances timely;
4. ~Do NOT consume alcohol or controlled substances;

;,;;:-7u

5. ~Promptly notify the Court and defense counsel of any change of addres

k.

6. ~aintain regular contact with defense counsel;

7. D Do NOT drive, operate or be in physical control of a motor vehicle titho
insurance;
4> ~ rlt,
8. D Obtain a Substance Abuse/Batterer's Evaluation from an approved evalua

__j_

.J( Submit to: D

9.

EtG D Drug~ Both EtG & Drug urinalysis testing
times monthly through:
[ ] Absolute (address/P,hone below)
[ ] Avertest (address/phone below)
r)cf Other
" e,...., ~
~ ~
'
l,
.
Results to be provided to the
Pr~secuting Attorney's office, Public efen er/D fense Attorn y
o"\t.. •
, ~ Court

f?W

10.D Other:

.

'

Defendant has acknowledged these conditions in open court, and is advised that a violation of any
term may result in the defendant being returned to jail.

f+U"l D31·2.~fl-

Copies sent1'.::_/l S;~ To:
Date:
i 2-e:> l .c('
fl\Prosecutor__
in court
[ ] interoffice
I
:::;f
~ Defense Counsel
Q] in court [ ] interoffice
Defendant
~ in court
.--. ,
D Jail FAX 446-1407
J ge
No. __'.\,_._""'*"---+0 Avertest FAX: (208) 904-0785, 500 N Government Way, Suite 00, CD' A, ID, Ph: (208) 904-0926
D Absolute FAX: (208) 758-0401, 5433 N Government Way, Suit B, CD'A, D, Ph: (208) 758-0051
D Probation Department _ _
D t er r-.--;.;;::---f-+'i"~"""'""------------;:--

ii.A

I!
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CL RK OF THE DISTRICT

OURT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Plaintiff,
vs.
JESSE EUGENE MANN,

Defendant.
______________

)
)
)
)
)
)
)
)
)
)

Case No.

CR F 2015 1903

JURY INSTRUCTIONS

Attached hereto are the jury instructions given on the trial of the above matter.
Copies have been given to counsel of record.
Dated this

43745
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INSTRUCTION NO. 1
Now that you have been sworn as jurors to try this case, I want to go over with you
what will be happening. I will describe how the trial will be conducted and what we will be
doing. At the end of the trial, I will give you more detailed guidance on how you are to
reach your decision.
Because the state has the burden of proof, it goes first. After the state's opening
statement, the defense may make an opening statement, or may wait until the state has
presented its case.
The state will offer evidence that it says will support the charge against the
defendant. The defense may then present evidence, but is not required to do so. If the
defense does present evidence, the state may then present rebuttal evidence. This is
evidence offered to answer the defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the
law. After you have heard the instructions, the state and the defense will each be given
time for closing arguments. In their closing arguments, they will summarize the evidence
to help you understand how it relates to the law. Just as the opening statements are not
evidence, neither are the closing arguments. After the closing arguments, you will leave
the courtroom together to make your decision. During your deliberations, you will have
with you my instructions, the exhibits admitted into evidence and any notes taken by you in
court.
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INSTRUCTION NO. 2
Count I of the Information charges Trafficking in Marijuana and alleges that the
defendant, Jesse Eugene Mann, on or about the 8th day of February, 2015, in the
County of Kootenai, State of Idaho, was knowingly in possession of in excess of five (5)
pounds or more of marijuana, a Schedule I controlled substance.
Count II of the Information charges Driving Without Privileges and alleges that
the defendant, Jesse Eugene Mann, on or about the 8th day of February, 2015, in the
County of Kootenai, State of Idaho, did drive a motor vehicle upon a highway, knowing
his operator's license or permit was suspended and/or revoked in this state or any
other.
Count Ill of the Information charges Possession of Drug Paraphernalia and
alleges that the defendant, Jesse Eugene Mann, on or about the 8th day of February,
2015, in the County of Kootenai, State of Idaho, did use and/or possess with the intent
to use drug paraphernalia, to wit: a bong or pipe used to introduce into the human body
a controlled substance
To these charges the Defendant has pied not guilty.
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INSTRUCTION NO. 3
The Information in this case is of itself a mere accusation or charge against the
defendant and does not of itself constitute any evidence of the defendant's guilt; you are
not to be prejudiced or influenced to any extent against the defendant because a criminal
charge has been made.

-
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INSTRUCTION NO. 4
Your duties are to determine the facts, to apply the law set forth in my instructions
to those facts, and in this way to decide the case. In so doing, you must follow my
instructions regardless of your own opinion of what the law is or should be, or what either
side may state the law to be. You must consider them as a whole, not picking out one and
disregarding others. The order in which the instructions are given has no significance as
to their relative importance. The law requires that your decision be made solely upon the
evidence before you. Neither sympathy nor prejudice should influence you in your
deliberations. Faithful performance by you of these duties is vital to the administration of
justice.
In determining the facts, you may consider only the evidence admitted in this trial.
This evidence consists of the testimony of the witnesses, the exhibits offered and received,
and any stipulated or admitted facts. The production of evidence in court is governed by
rules of law. At times during the trial, an objection may be made to a question asked a
witness, or to a witness' answer, or to an exhibit. This simply means that I am being asked
to decide a particular rule of law. Arguments on the admissibility of evidence are designed
to aid the Court and are not to be considered by you nor affect your deliberations. If I
sustain an objection to a question or to an exhibit, the witness may not answer the
question or the exhibit may not be considered. Do not attempt to guess what the answer
might have been or what the exhibit might have shown. Similarly, if I tell you not to
consider a particular statement or exhibit you should put it out of your mind, and not refer
to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which
should apply in this case. Sometimes we will talk here at the bench. At other times I will
excuse you from the courtroom so that you can be comfortable while we work out any
43745
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problems. You are not to speculate about any such discussions. They are necessary
from time to time and help the trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct
evidence" and "hearsay evidence." Do not be concerned with these terms. You are to
consider all the evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole
judges of the facts, you must determine what evidence you believe and what weight you
attach to it.
There is no magical formula by which one may evaluate testimony. You bring with
you to this courtroom all of the experience and background of your lives. In your everyday
affairs you determine for yourselves whom you believe, what you believe, and how much
weight you attach to what you are told. The same considerations that you use in your
everyday dealings in making these decisions are the considerations which you should
apply in your deliberations.
In deciding what you believe, do not make your decision simply because more
witnesses may have testified one way than the other. Your role is to think about the
testimony of each witness you heard and decide how much you believe of what the
witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on
that matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are
not bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION NO. 5
Under our law and system of justice, the defendant is presumed to be innocent.
The presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that
burden throughout the trial. The defendant is never required to prove his or her
innocence, nor does the defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason
and common sense. It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence. If after considering all the evidence you have a
reasonable doubt about the defendant's guilt, you must find the defendant not guilty.

Jud
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INSTRUCTION NO. 6
If during the trial I may say or do anything which suggests to you that I am inclined
to favor the claims or position of any party, you will not permit yourself to be influenced by
any such suggestion. I will not express nor intend to express, nor will I intend to intimate,
any opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of
mine seems to indicate an opinion relating to any of these matters, I instruct you to
disregard it.
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INSTRUCTION NO. 7
Do not concern yourself with the subject of penalty or punishment. That subject
must not in any way affect your verdict. If you find the defendant guilty, it will be my duty to
determine the appropriate penalty or punishment.
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INSTRUCTION NO. 8
If you wish, you may take notes to help you remember what witnesses said. If you
do take notes, please keep them to yourself until you and your fellow jurors go to the jury
room to decide the case. You should not let note-taking distract you so that you do not
hear other answers by witnesses. When you leave at night, please leave your notes in the
jury room.
If you do not take notes, you should rely on your own memory of what was said and
not be overly influenced by the notes of other jurors. In addition, you cannot assign to one
person the duty of taking notes for all of you.
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INSTRUCTION NO. 9
It is important that as jurors and officers of this court you obey the following
instructions at any time you leave the jury box, whether it be for recesses of the court
during the day or when you leave the courtroom to go home at night.

First, do not talk about this case either among yourselves or with anyone else
during the course of the trial. Not discussing this case with "anyone else" also means you
cannot discuss this case with your family and friends. You must not communicate with
anyone about this case in any way, and this includes use of your cell phone, by text
message, by web page posting, or through email. You should keep an open mind
throughout the trial and not form or express an opinion about the case. You should only
reach your decision after you have heard all the evidence, after you have heard my final
instruction and after the final arguments. You may discuss this case with the other
members of the jury only after it is submitted to you for your decision. At that time, all such
discussion should take place in the jury room.

Second, do not let any person talk about this case in your presence. If anyone
does talk about it, tell them you are a juror on the case. If they won't stop talking, report
that to the bailiff as soon as you are able to do so, and do not tell any of your fellow jurors
about what was said to you.

Third, during this trial do not talk with any of the parties, their lawyers or any
witnesses. By this, I mean not only do not talk about the case, but do not talk at all, even if
just to pass the time of day. In no other way can all parties be assured of the fairness they
are entitled to expect from you as jurors.

Fourth, during this trial do not make any investigation of this case or inquiry outside
of the courtroom on your own. Do not go any place mentioned in the testimony without an
explicit order from me to do so. You must not consult any books, dictionaries,
encyclopedias or any other source of information unless I specifically authorize you to do
so. You must not use the internet or any other tools of technology to in any way

make an investigation of any aspect of this case. You must not attempt to find out
any information from any source outside this courtroom.
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Fifth, do not read about the case in the newspapers. Do not listen to radio or
television broadcasts about the trial. You must base your verdict solely on what is
presented in court and not upon any newspaper, radio, television or other account of what
may have happened.

-•
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INSTRUCTION NO. 10
You have now heard all the evidence in the case. My duty is to instruct you as to
the law.
You must follow all the rules as I explain them to you. You may not follow some
and ignore others. Even if you disagree or don't understand the reasons for some of the
rules, you are bound to follow them. If anyone states a rule of law different from any I tell
you, it is my instruction that you must follow.
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INSTRUCTION NO. 11
As members of the jury it is your duty to decide what the facts are and to apply
those facts to the law that I have given you. You are to decide the facts from all the
evidence presented in the case.
The evidence you are to consider consists of:
1.

Sworn testimony of witnesses;

2.

Exhibits which have been admitted into evidence; and

3.

Any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:

1.

Arguments and statements by lawyers. The lawyers are not witnesses.

What they say in their opening statements, closing arguments and at other times is
included to help you interpret the evidence, but is not evidence. If the facts as you
remember them differ from the way the lawyers have stated them, follow your memory;
2.

Testimony that has been excluded or stricken, or which you have been

instructed to disregard;
3.

Anything you may have seen or heard when the court was not in session.

\ . '---
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INSTRUCTION NO.

\v

2&\

In order for the defendant to be guilty of Trafficking in Marijuana, the state must prove:
1. On or about the

gth

day of February, 2015

2. in the State of Idaho
3. the defendant, JESSE EUGENE MANN possessed marijuana
4. knew it was marijuana, and
5. possessed at least five pounds of marijuana
If any of the above has not been proven beyond a reasonable doubt, you must find the defendant

not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find
the defendant guilty.
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INSTRUCTION NO.

l2b

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.

-

1
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INSTRUCTION N O . ~
Under Idaho law, Marijuana is controlled substance.

-
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INSTRUCTION NO.

The term "marijuana" as used in these instructions means all parts of the plant of
the genus Cannabis, whether growing or not; the seeds thereof; the resin extracted from
any part of the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. It does not include the mature stalks of the
plant unless the same are intennixed with prohibited parts thereof, fiber produced from
the stalks, oil or cake made from the seeds or the achene of such plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom or where the same are intermixed with prohibited
parts of such plant), fiber, oil, cake, or the sterilized seed of such plant which is incapable
of germination.
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INSTRUCTION NO.

ll e...

In order for the defendant to be guilty of Driving Without Privileges, the state must prove
each of the following:
1.

On or about the 8th day of February, 2015,

2.

in the state ofldaho

3.

the defendant JESSE EUGENE MANN, drove

4.

a motor vehicle

5.

upon a highway

6.

while his driver's license, driving privileges or permit to drive was

7.

revoked, disqualified or suspended in any state or jurisdiction, and

8.

he had knowledge of such revocation, disqualification or suspension.

If you find any of the above has not been proven beyond a reasonable doubt, you must find the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must
find the defendant guilty.

-
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INSTRUCTION NO.

lL £

The term "highway" means the same as "street" and includes public roads, alleys, bridges
and adjacent sidewalks and rights-of-way.

.
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INSTRUCTION NO.
A person has knowledge that his license, driving privileges or permit to drive is revoked,
disqualified or suspended when:
(a)

he has actual knowledge of the revocation, disqualification or suspension of his

license, driving privileges or permit to drive; or
(b)

he has received oral or written notice from a verified, authorized source that his

license, driving privileges or permit to drive was revoked, disqualified or suspended; or
(c)

notice of the suspension, disqualification or revocation of his license, driving

privileges or permit to drive was mailed by certified mail to his address as shown in the
department records, and if such notice was returned it was remailed to his address as
shown on the citation which resulted in the suspension, disqualification or revocation,
and he failed to receive the notice or learn of its contents as a result of his own
unreasonabie, intentional or negligent conduct; or
(d)

he has knowledge of, or a reasonable person in his situation exercising reasonable

diligence would have knowledge of, the existence of facts or circumstances which, under Idaho
law, might have caused the revocation, disqualification or suspension of his license, driving
privileges or permit to drive.

-.
\
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INSTRUCTION NO.

-11 lA.

In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must
prove each of the following:
1.

On or about gth day of February, 2015

2.

in the state of Idaho

3.

the defendant JESSE EUGENE MANN possessed a bong or pipe, intending

4.

to use it to introduce into the human body a controlled substance.

If any of the above has not been proven beyond a reasonable doubt, then you must find

the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
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INSTRUCTION NO.

_12, \

"Drug Paraphernalia" means all equipment, products and materials of any kind which are
used, intended for use, or designed for use, in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling,
or otherwise introducing a controlled substance into the human body.

-

"'\
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INSTRUCTION NO.

\

J

A defendant in a criminal trial has a constitutional right not to be compelled to
testify. The decision whether to testify is left to the defendant, acting with the advice and
assistance of the defendant's lawyer. You must not draw any inference of guilt from the
fact that the defendant does not testify, nor should this fact be discussed by you or enter
into your deliberations in any way.
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INSTRUCTION NO.

I L(

You heard testimony that the defendant, JESSE EUGENE MANN, made a
statement to the police concerning the crime charged in this case. You must decide what,
if any, statements were made and give them the weight you believe is appropriate, just as
you would any other evidence or statements in the case.
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INSTRUCTION NO.

\

q-

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law applied to it, uninfluenced by your decision as to any
other count. A defendant may be found guilty or not guilty on any or all of the offenses charged.
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INSTRUCTION NO. 16
It is alleged that the crime charged was committed "on or about" a certain date. If
you find the crime was committed, the proof need not show that it was committed on that
precise date.
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INSTRUCTION NO. 17
I have outlined for you the rules of law applicable to this case and have told you of
some of the matters which you may consider in weighing the evidence to determine the
facts. In a few minutes counsel will present their closing remarks to you, and then you will
retire to the jury room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember
the facts differently from the way the attorneys have stated them, you should base your
decision on what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are
important. It is rarely productive at the outset for you to make an emphatic expression of
your opinion on the case or to state how you intend to vote. When you do that at the
beginning, your sense of pride may be aroused, and you may hesitate to change your
position even if shown that it is wrong. Remember that you are not partisans or
advocates, but are judges. For you, as for me, there can be no triumph except in the
ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before
making your individual decisions. You may fully and fairly discuss among yourselves all of
the evidence you have seen and heard in this courtroom about this case, together with the
law that relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest
discussion that your original opinion was incorrect based upon the evidence the jury saw
and heard during the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the
objective of reaching an agreement, if you can do so without disturbing your individual
43745

Jesse Mann

197 of 223

judgment. Each of you must decide this case for yourself; but you should do so only after
a discussion and consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or
effect of evidence or as to the innocence or guilt of the defendant because the majority of
the jury feels otherwise or for the purpose of returning a unanimous verdict.
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INSTRUCTION NO. 18
The original instructions and the exhibits will be with you in the jury room. They are
part of the official court record. For this reason please do not alter them or mark on them
in anyway.
You will each receive a copy of the instructions. The copies will be presented to
you in booklet form.
The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should
not concern yourselves about such gap.
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INSTRUCTION NO. 19
You have been instructed as to all the rules of law that may be necessary for you to
reach a verdict. Whether some of the instructions apply will depend upon your
determination of the facts. You will disregard any instruction which applies to a state of
facts which you determine does not exist. You must not conclude from the fact that an
instruction has been given that the Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 20
Upon retiring to the jury room, select one of you as a presiding officer, who will
preside over your deliberations. It is that person's duty to see that discussion is orderly;
that the issues submitted for your decision are fully and fairly discussed; and that every
juror has a chance to express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to
communicate with me, you may send a note by the bailiff. You are not to reveal to me or
anyone else how the jury stands until you have ieached a verdict or unless you are
instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you
with these instructions.
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STATEOFIDAHO
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COUNTY OF

~

EN,A~,

FILED: ~

AT J )

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

/J , _ _,

ULSi::._k./. t.06

A~~~,~~R c't8b~~fM
0

'

DEPUTY

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEN

Case No. CR-2015-1903

STATE OF IDAHO,
Plaintiff,

VERDICT

vs.
JESSE EUGENE MANN,
Defendant.

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our verdict,
unanimously answer the question(s) submitted to us as follows:
QUESTION NO. 1: Is JESSE EUGENE MANN guilty or not guilty of TRAFFICKING IN
MARIJUANA?
Not Guilty _ _ _ Guilty

L

QUESTION NO. 2: Is JESSE EUGENE MANN guilty or not guilty of DRIVING
WITHOUT PRIVILEGES?
Not Guilty _ _ _ Guilty
QUESTION NO. 3: Is JESSE EUGENE MANN guilty or not guilty of POSSESSION OF
DRUGPARAPHERNALIA?
Not Guilty

/

.

Guilty~,_ _

6.

Dated t h i s ~ day o f ~ , 20/_

ESIDINGJROR ·
.

~
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5 .TUE 15:07

~~~ KOOTENAI

FAX

CO DIST COURT

'6Z]Q02/006

Douglas D. Phelps
PHELPS & ASSOCIATES, PS
ATTORNEYS AT LAW
2903 North Stout

Spokam.:, WI\. 99206
Ph:(509)892-046 7; ftax:(509)921-0802
1SBA#4755

Attorney for Defendant

IN THE DISTRICT COURT Of THE flRST JUIJ1C1AL lJISTRJC'l' 01-' THE
STATE OF IDAHO IN AND FOR Tt-m COUNTY or KOOTTINA T

STATE OF IDAHO,
Case No.: CRF-15-1903
I11aintiff,

vs.
STTPUT.t\TED MOTTON
FOR ORDER t>ERMlTTJNG

JESSE EUGENE MANN,

DEFENDANT TO REPORT TO
Defendant.

THE KOOTENAI COUNTY .JAIL

COMES NOW, the above-named Defendant, JESSE EUGENE MANN, by and throt1gh

his allorncy of record, DOUGLAS P. PHELPS, of the law firm of PTTET.PS & ASSOCTATES,

1,.s., and mow::; the Court for an Ordr.,, l'cm1i1ti11g Dcfcmhu1t to Report t.o the K.oot.l-'mti County
foiJ at 'J:00 a.111. on September 9, 2015. The Defendant is no longer able to afford the continued

cost of drng testing, aR the testing facility has douhled the rnte fo1· wl,ich the Defenclant was

i11itia1ly quoted for euch lest perfonned. The Pru::;ecutor ugrce::; and glloll cau::;c l:Xils.

43745

Jesse Mann

204 of 223

09/08

,_5 "nm 15: 07

FAX

...... KOOTENAI

co

DIST COURT

RRSPECTfi'UT .LY SlffiMTTTT1D this

8

... .
. .. ' ......................
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.
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~003/006

day of September, 2015 .

'

· ~.............................
- . :,.:1.w,rc~~(:-·-::::>:··:::::.......·: ·:. .:.....
·'.·:(:· .: .:.: :
-·-·.....·-------TARA MALEK

--=:

Prosecuting Attorney

Attorney for Defendant

"
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FAX

Douglas D. Phelps
PTTTIT .PS & ASSOCJ A TP.S, PS
ATTORNEY AT LAW
2903 N. Sloul Rd.
Spokane, WA 99206-4173
Ph; (509)892-0467; .Fl.Ix: (509)921-0802
lSB ft. 4755
AUomcy for Defondanl

JN TITE DISTRICT COURT or Tl IE PIRST .JUDICIAL DISTRICT
OF THE STATE 0.F lDAHO lN AND FOR THE COUNTY OF KOOTENAl

STAfE OF lDAHO,
Plaintift~
ORDER PERMITTING

DEJ:i'ENDANT TO U.El>ORT TO

vs.

TUE KOOTENAI COUNTY .JAIL
JESSE EUGENE MANN,
Defendant.
Based upon the parties Stipulated Motion fol' Order Permitting Detcndant to Report to
Lhe Kootenai County Jail and good cause appearing:
lT TS HEREBY ORDERED that the Defondant shall he permitted to report to the

Koolenai County Jail at 9:00 a.m. on September 9, 2015, to voluntarily begin his tenn of
incarceration due to his inahility to comply with the conditions of the Order Setting Ilail or

Release on Own Rt.:C..:Oh,'Ilizancl: and Condilions, cntcr~d on August 25, 2015.
ORDERED this~yofSeptemher., 2015.
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Certificate of~ g

--#;,t ,

I herehy ce1tify that on the_ . ~-----· day of(
2015, 1 caused a trne and
con-eel copy of the Order to Appear Telephunically to bc~cr1t to the followjng parties irl the
manner indicated:
... , .

,

...

•,·-·'

Kootenai County Prosecutor
PO Box 9000
Coeur d'Alene, If) 83816

.. ,, ..... -·········

·----·------------------U.S. Mail, post,1g-c prcp('tid
Overnight Del iv cry
Email
Facsimile 208-446-2168
Courier ·
Hand Delivery
Other (specify)

Pl1elps & Associates, P.S.
2903 North Stout
Spokane, WA 99206
Atloml'.ly for Lhc Defomlanl.
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U.S. Mail, postage prepaid
Overnight Delivery

Email
facsimile 509-921-0802
Couri1,;r
Hand Delivery
Other (specify)
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Description CR 2015-1903 Mann, Jesse 20151020 Sentencing
Judge Mitchell
Court Reporter Julie Foland
Clerk Jeanne Clausen
========

Date 10/20/2015
Time
03:59:52 PM
04:01:19 PM
04:01:50 PM

Speake

Note

J

Calls case - deft present incustody and represented by Amber
Henry from Doug Phelps office. Mr. Mortensen for the state.

Deft

I have read PSI report and there are corrections.

DA

I have filed corrections to the PSI on 10/19/15. Gain never
contacted him, so he went to Oregon and took a drug test.

PA

No corrections.

· 5PM J

Reviewed exhibit A thru N.

04:11:23 PM

PA

Recommending 3 fixed and 5 indeterminate. $10,000 fine. $600
reimbursement to ISP. Minimum is 3 years prison sentence and
$10,000 fine. I'm asking for a larger indeterminate time for
deterrence. 8 lbs of marijuana is a lot. Marijuana today is better
today than it used to be. Processed resin can reach almost pure
THC. Street value is a lot. Clear that deft was dealing. Says he's
trying to get people their medicine. Deft took a risk by going thru
Montana. Trafficking drugs for sale in another state. 1-90 has
turned into a corridor. This sentence will meet the goals of
sentencing. He'll get some rehabilitation while in prison. I still
don't think he has taken responsibility for has actions.

DA

He turned himself in. Trying to take responsibility for his actions.
He has a 3 yr old child. He is a very good father. Being away
from her will be a deterrence for him. He gets the message. 5
years indeterminate is too long. 1 year indeterminate will be long
enough. His chance of recidivism is very low. Reads a statement
to the court from my client. Sorry for everything I have done in
my life. He knows he should've not been doing this, but he has to
live with it now. Ask for a 3 fixed and 1 indeterminate.

04:16:51 PM

I understand exactly what I have done and my responsibilities.

1·m .~rgpoc:t,fl.:lth~t l.:lrn:i: hLJ!SQl;:ll'l<:t/>

· ·. . o4t25:56 PM .· . . ., ··\. ii 1~~~lJ?tnx~g \ill~ ~J~d~l~~iJ!i{ilf $1(!,0Qd~rie. CQ~njaJo ·•. · •. · ·
··.. . .
···.. :·,.· .·...

:,. .....
. :1D·o·····c···
....d.·ay,
·: ,. $ao··
·'·· · ,. ,'$··1o·o''t·····
··p···s1.,.:'a···1''d.
·::·· · ·:,. .
· . · .. 't9
.... ,o· .....to<>1·sp·
. .· $·2··· a'.o····. o· .cc;
...·... ',or>
.. ,; ...·.·•. ays
. . · · ': ·• .¢t:S. 13ail will bij .exonercJted'.44 day~, fo appeat Given the .: ·•· ·
•s·

. . · ·. . • µ;¢,1/~,J1.~cvbi~aj~1it(u6~%~p~Jis.f~oJ.rM91%:0J¢ist%2JiQ151iji.: . •· 104d/Jofs·····...· . . .· .
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Log of 1K-COURTROOM8 on 10/20/2015

J

amount of marijuana here and lack of remorse, I don't have
reservations about minimum fixed portion of your sentence.
Unfortunate that I can't implement a rider because you have a lot
of behaviors to change. I'm sure you love your child, but you
mentioned that you are a loving husband and father. A good
father doesn't drive around with a rent a car, suspended DL and
that much marijuana. Only a trafficker would be so anal to have a
stop watch available to be able to time your signals. Testimony is
incredible or you knew exactly what you were doing. You knew
you would have to go thru Idaho. In Idaho it is not medicine. You
aren't working and soul care provider for your family, is this only
way to support your family. I think that the State of Idaho should
have opportunity to supervise you. You have a lot of growing up
to do and changing of attitude. This is reason for the 4 years
indeterminate. Jury verdict had a finding of guilty on DWP and
Para. I'm not imposing the 4 years indeterminate because of
your jury trial. I might have more information at sentencing, but
doesn't impact my decision. Sentences DWP and Para. DL
suspended for 180 days beginning 9/10/2018.

Produced by FTR Gold™
www.fortherecord.com

43745

Jesse Mann

209 of 223

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
Plaintiff,

vs.
JESSE EUGENE MANN
DOB:
SSN:
IDOC:

~
)
)
)

_______________
Defendant.

Case No.

CRF 2015 1903

SENTENCING DISPOSITION AND
NOTICE OF RIGHT TO APPEAL

)
)
)
))

This JUDGMENT AND SENTENCE constitutes the sentencing disposition in
the above matter.
On October 20, 2015, before the Honorable John T. Mitchell, District Judge, you,
JESSE EUGENE MANN, personally appeared for sentencing. Also appearing were a
representative of the Prosecuting Attorney for KOOTENAI County, Idaho and your lawyer,
Amber Henry.
WHEREUPON, the previously ordered presentence report having been filed, and
the Court having ascertained that you have had an opportunity to read the presentence
report and review it with your lawyer, and you having been given the opportunity to
explain, correct or deny parts of the presentence report, and having done so, and you
having been given the opportunity to make a statement and having done so, and
recommendations having been made by counsel for the State and by your lawyer, and
there being no legal reason given why judgment and sentence should not then be
pronounced, the Court did then pronounce its sentencing disposition as follows:
IT IS HEREBY ORDERED that you, JESSE EUGENE MANN, having been found
guilty by a jury of the criminal offense charged in the Information on file herein as follows:
TRAFFICKING IN MARIJUANA I. C. 37-27328(1);
THAT YOU, JESSE EUGENE MANN, ARE GUilTY OF THE CRIME SO
~ARGED, and now, therefore,
'(
IT IS FURTHER ORDERED that, pursuant to I.C. §19-2513, you are sentenced as follows:
TRAFFICKING IN MARIJUANA, (a felony), Idaho Code§ I. C. 37-27328(1),
committed on February 9, 2015 - to the custody of the Idaho State Board of
Correction for a fixed term of THREE (3) years followed by an indeterminate
term of FOUR (4) years, for a total term not to exceed SEVEN (7) years .
.l.E
A FINE IN THE AMOUNT OF TEN THOUSAND DOLLARS ($10,000.00)
l!'.Sl.
IT I§ FURTHER ORDERED that JESSE EUGENE MANN is committed to the custody of
the Idaho State Board of Correction on the date of the sentencing hearing, October 20,

j

'•
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2015, and that the Clerk shall deliver a copy of this order to the Sheriff, which shall
serve as the commitment of the Defendant to the custody of the Idaho State Board of
Correction. THE STATE OF IDAHO DEPARTMENT OF CORRECTIONS IS
ENCOURAGED TO PROVIDE YOU WITH COGNITIVE RESTRUCTURING SO YOU
APPRECIATE THE IMPACT OF YOUR CRIME, AND CHEMICAL DEPENDENCY
TREATMENT.
IT IS FURTHER ORDERED pursuant to /.C. § 19-5302 that you shall pay $600.00
reimbursement for costs of testing to the ISP Drug Restitution Account, 700 S. Stratford
Dr., Meridian, ID 83642-6202.
IT IS FURTHER ORDERED that, the court having found you to have either the present or
the future ability to pay, you shall pay court costs and fees on each count as follows:

j

Emergency Felony Surcharge (crime committed after 4/15/10)
a. Court costs
b. Victim's Comp. Fund
c. P.O.S.T. Fee
d. KOOTENAI Co. Justice Fund
e. !STARS
f. Victim Notification Fee (VINE)
g. Peace/Detention Officer Disability Act
h. Drug Violations Hotline Fee
i. DV Court Fee
TOTAL each count or charge

$

100.00
17.50
75.00
15.00
10.00
10.00
10.00
3.00
10.00
30.00
280.50

/

IT IS FURTHER ORDERED The defendant shall pay an amount to be determined by
the Department of Correction, not to exceed one hundred dollars ($100), for the cost of
conducting the presentence investigation and preparing the presentence investigation
report. The amount will be determined by the Department and paid by the defendant in
accordance with the provisions of I.C. § 19-2516.
IT IS FURTHER ORDERED that pursuant to Idaho Code § 18-309 you, JESSE EUGENE

MANN, shall be given 61 days credit for time served on any sentence imposed off the
above charges. (2/8/15 - 2/20/15 = 19; 9/9/15 - 10/20/15 = 42)
./
fSI
IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated,
provided that any deposit shall be applied pursuant to /.C. § 19-2923.
NOTICE OF RIGHT TO APPEAL
YOU, JESSE EUGENE MANN, ARE HEREBY NOTIFIED that you have a right to appeal
this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42)
days of the entry of the written order in this matter.
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you
have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of
counsel at public expense. If you have questions concerning your right to appeal, you should
consult your present layvyer.
DATED this 20TH day of OCTOBER, 2015.
\/

T. M1 chell, District Judge
"""}

O

CERTIFICATE OF M LING
day of October, 2015 copies of th foregoing_ Or er were mailed, postage prepaid, or sent by

I hereby certify that on the
C7'i
facsimile or interoffice mail to:
>l/
, ~/;'ii~
\L__J efense Attorney - Douglas D. Phelps 446 1?ert ..
KOOTENAI Cou y Sheriff
~ 1 ~·-:-'.'" Defendant, In Court
2jrosecuting Attorney - "Zf1t6-10s-&--•L/i../(,cr '2,/
-)D Dept. of Trans (208) 33_ 739 ,. ·
CLERK OF THE DIST
~ Probation & Parole, f8x. 1'69-1481
v Idaho Department Correct1 n JJ,rn~
C
R K OT
I
1
_ Community Service (Interoffice Mail)
[
·
_ KOOTENAI County Auditor (Interoffice Mail)
_ IDOC CCD, fax (208) 658-2186
_ Pre-Trial Services, fax 446-1407
GLOBAL DRUG TESTING via FAX: 664-6045
_ IDOC, CCD, IDOC DIST 1 : Dist1@idoc.idaho.gov; Ccdsentencingd!@idoc.idaho.gov; centralrecords@idoc.idaho.gov

Fct

/

.::L

t,S?'

,:_,,7:J

lrn ~..,
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FIRST ,nJmo
:t?4, w. GARI

'~, !HSl'RlCT COllHT,, STA'IEOID' IDAHO,.
P.O. BOX

,mm. COElJR D'Al

STATE {fl<' WAJIO V
JESSE KUGENli; lVlANN
,Hl5ti NORTH SI
OR

DL#
DOB
's.nC'"-'-'·'U

OR
AGENCY: KDAHf) STATE POLICE

#

#

CHARGF~:
Al\fENDIW:

IM DHJVING '\VIIHOUT Pl:UVILEGES

The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and
Been advised of right to court appointed counsel if indigent
Defendant waived right to counsel
LJ ~gment-Not Guilty
Defendant represented by counsel
l~udgment on Trial-Guilty
Judgment for Defendant/ Infraction
Judgment, Plea of Guilty/ Rights Waived
Withheld Judgment [l Accepted
Judgment for State / Infraction
Dismissed _ _ _ _ _ _ _ _ _ _ _ _ __
Bond Forfeited / Conviction Entered - Case Closed
Bond Forfeited / Dismissed
MONIES OR~ PAID:
A $2.00 handling fee will be imposed on each installment.
,12rFine /Penalty$
Di. Sl2 which includes costs, and probation fee if applicable.
Suspended$ - - - " - " - - - Pay within 30 days of today, or enroll in time payment program BEFORE due date.
Community Service
hours by
Setup Fee $_ _ _ _ _ _ _ Insurance Fee $ _ _ _ _ _ __
Must sign up within 7 days.
Reimburse _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Restitution _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Bond Exonerated, provided that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of outstanding fines, fees
and costs with any remainder to be refunded to the posting party. [] Authorization from defendant to pay restitution and/or infractions from bond.
No Contact Order, as condition of bond, terminated.
INCARCERATION ORD~
3Jail
\..JiU days, Suspended
days, Credit
\
days, Discretionary Jail
days are imposed & will
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum.
Report to Jail
Release
Work Release Authorization (if you qualify).
Sheriff's Community Labor Program in lieu of Jail (if you qualify)
hours by.
Must sign up within 7 days.
Follow the Labor Program schedule and policies.

cp

db

m

r6Q

DRIVING PRIVILEGES SUSPENDED
days commencing
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED bef re you can drive. Apply to DRIVER'S SERVI ES, P.O. Box 7129,
Boise, ID 83707-1129.
Temporary Driving Privileges Granted commencing - - - - - - - - - - - - - - - - - - - - - - - - To, from and for work purposes / required medical care / court ordered alcohol program / community service. Must carry proof of work
schedule and liability insurance at all times. Not valid if insurance expires.
Supervised - See Addendum
PROBATION ORDERED FOR__________ YEAR(S) ON THE FOLLOWING CONDITIONS:
Commit no similar offenses.
Violate no federal, state or local laws more serious than an infraction.
Maintain liability insurance on any vehicle that you drive.
Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream.
You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer.
Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within
days.
Enroll in & complete
program. File proof of completion within
days.
~ Notify the court, in writing, of any address change within 1Odays. Agrees to accept future service by mail at the last known address.
[] Interlock ignition device required on vehicle for
year(s). To be installed per attached addendum.
Other _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
~
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The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and
Been advised of right to court appointed counsel if indigent
Judgment-Not Guilty
Defendant waived right to counsel
Defendant represented by counsel
~udgment on Trial-Guilty
Judgment, Plea of Guilty/ Rights Waived
LJ Judgment for Defendant/ Infraction
Withheld Judgment [] Accepted
Judgment for State / Infraction
Dismissed _ _ _ _ _ _ _ _ _ _ _ _ __
Bond Forfeited / Conviction Entered - Case Closed
Bond Forfeited / Dismissed
MONIES ORDERED PAID:
A $2.00 handling fee will be imposed on each installment.
[)!Fine/ Penalty$
which includes costs, and probation fee if applicable.
Suspended$ _
1L] Pay within 30 days of todly,or enroll in time payment program BEFORE due date.
Community Service
hours by
Setup Fee $_ _ _ _ _ _ _ Insurance Fee $ _ _ _ _ _ __
Must sign up within 7 days.
Reimburse _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Restitution _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Bond Exonerated, provided that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of outstanding fines, fees
and costs with any remainder to be refunded to the posting party. [] Authorization from defendant to pay restitution and/or infractions from bond.
No Contact Order, as condition of bond, terminated.
INCARCERATIO ORDERsD:
Jail
~ days, Suspended
days, Credit ,3 6 s=crays, Discretionary Jail
days are imposed & will
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum.
Report to Jail
Release
Work Release Authorization (if you qualify).
Sheriff's Community Labor Program in lieu of Jail (if you qualify)
hours by
Must sign up within 7 days.
Follow the Labor Program schedule and policies.

___,¢~----

\f\J r:;;:.Q

3h

DRIVING PRIVILEGES SUSPENDED
days commencing _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.O. Box 7129,
Boise, ID 83707-1129.
Temporary Driving Privileges Granted commencing - - - - - - - - - - - - - - - - - - - - - - - - To, from and for work purposes / required medical care / court ordered alcohol program / community service. Must carry proof of work
schedule and liability insurance at all times. Not valid if insurance expires.
PROBATION ORDERED FOR __________ YEAR(S) ON THE FOLLOWING CONDITIONS:
Supervised - See Addendum
Violate no federal, state or local laws more serious than an infraction.
Commit no similar offenses.
Maintain liability insurance on any vehicle that you drive.
Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream.
[J You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer.
Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within
days.
Enroll in & complete
program. File proof of completion within
days.
l&l Notify the court, in writing, of any address change within 1Odays. Agrees to accept future service by mail at the last known address.
[] Interlock ignition device required on vehicle for
year(s). To be installed per attached addendum.
[J Other _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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KOOTENAI CO DIST COURT

il!002/003 ,

PHELPS & ASSOCIATES, PS
ATTORNEYS AT LAW
2903 N. Stout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467
Fax.: (509)921-0802

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
)
Plaintiff,

vs.
JESSE EUGENE MANN

_______________
Defendant,

)
)
)
)
)
)
)
)

CASE NO. CR-2015-1903

MOTION FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER IN DIRECT APPEAL

COMES NOW, JESSE EUGENE MANN, by and through his attorney,
Douglas D. Phelps, of Phelps & Associates, and hereby moves the court for an Order,
pursuant to Idaho Code § 19-867, et seq., and Idaho Appellate Rules 13 and 45.1,
appointing the State Appellate Public Defender's Office to represent the Appellant in al1

further proceedings. The Defendant was previously found indigent by the court. This
motion is brought on the grounds and for the reasons that the Defendant is currently
being represented by Douglas D. Phelps of Phelps & Associates, PS. The defendant

cannot at this time afford the legal fees for his appeal.
Dated this

·c.tJ::day of October, 2015.
,,.

~~--- $._D.... -IELPS
Attorney for Defendant
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PHELPS & ASSOCIATES, PS
ATTORNEYS AT LAW
2903 N. Stout Rd.
Spokane, WA 99206-4373
Ph: (509)892-0467
Fax: (509)921-0802

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
)
Plaintiff,
)
)
)
vs.
)
JESSE EUGENE MANN,
)
)
Defendant,
)
~~~~~~~~~~~~~~-)

CASE NO. CR-2015-1903
ORDER FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER IN DIRECT APPEAL

6'

C>otti~,e- W1

A judgment having been entered by this court o n ~ ' 2015 and the
defendant having requested the aid of counsel in pursuing a direct appeal from this
district court in this felony matter, and defendant's counsel having filed a timely notice of
appeal, and the Court being satisfied that said defendant continues to be a needy person
entitled to public representation, therefore,
IT IS HEREBY ORDERED, in accordance with I.C. 19-870, that the State
Appellate Public Defender is appointed to represent the defendant in al I further
proceedings involving his appeal.

-rORDERED this

43745
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CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the order were transmitted
November 9, 2015, by the following method, to:

Douglas Phelps
Faxed: (509) 921-0802 /

.

Kootenai County Prosecutor
Faxed: (208) 446-2168 /
State Appellate Public Defender
Faxed: (208) 334-2985 /
Lawrence G. Wasden
Attorney General
Faxed: (208) 854-8071/
Julie Foland
Court Reporter for
District Judge John T. Mitchell
Hand Delivered/

~U--D"'lJu1JL-:f-2 Yf];.r)Jjt=· Ld
r C7l
-~c>o
:?-i:;;4--I
~
o ·~./·
JIM

BRANNON

Supreme Court (certified)
[ ] First Class Mail
[ ] Fax Certified (208) 334-2616
Sent

---------
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Phelps & Associates, PS
Attorneys al Law
2903 N. Stout Rd.
Spokane, WA 99206-4373
Phone:( 509)892-0467; Fax:( 509)92 J-0802
phdps@phd1islaw1.com

IN THE DISTRICT COURT OF THE flRST JUDlClAL D1STR1CT OF 'f11.b.:
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAl
)
)

STATE Ofi 1DA110,

)
)

Pluintirt~

)
)
)

vs.
JESSE EUGENE MANN

CASE NO. CR-2015-1903
NOTICE OF APPEAL

)

)
)

Defendant,

....... , .. _._)

TO: THE ABOVE NAMED RESPONDENT AND THE PARTY'S ATl'ORNHY,
AND THE CLERK OF THE ABOVE ENTITLED COURT.

NOTICE 1S HEREBY GI VHN THAT:
l.

The above named appellant JESSE EUGENE MANN, appeals against the above named
n:ispon<ltmt to the.Courl of Appi:,als from lhc Judgment entered in lhe above entitled
action on the 2s·na day of August, 2015 in the Disllict Courl of' lht:l County ol'Koolcnai,
State of ldaho.

2.

Thal lhc party has a 1ighl lo appeal lo the Idaho Supreme Court/Court of Appeals and the
judgments or orders describe<l in paragraph 1 above are app1:mlabl~ orders umlcr tmd
pursuant to Rule l 2(a) l.A.R.

3.

A prt:llin11nary slalemenl oflhe issues on appeal whicl1 the appellant then intends to assert
in the appeal; provided, and such list of issut:s on appeal shall nol prnvtmt Lhc appellant
from asserting other issues on Appeal: issues related to admission of evidence at trial and
the insufficiency oflhe evidence at trial. Court's failure to grant motion to dismiss based
upon Criminal Rule 29. Othtn· basis thal are found or <liscovered alk'i r1.-:vicw lnmscript
of trial.

or
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KOOTENAI CO DIST COURT
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Certil'icate of Service
1, Patricia Snyder, hereby certify thu.t un the /0 <lay of ___}y(J_)/f.WlrJ/i 2015, I caused a
true and comict copy of the foregoing <locume11L Lo be forwarded with all of the required charges
prepaid by the method indicated below.

\.

..

. :fLJ~
__
WLW
,.

Patricia Snyder
PHELPS & ASSOC1ATJ£S, PS

Kootenai County District Court
PO Box 9000

324 W. Garden Avenue
Coeur d' Alene, JD 83 814

......-.. .Hanel Delivery

__u.S. Mail ~Facsimile _ _Qvt,rnight Mail

Kootenai County Prosecutor
501 Government Way
P.O. Box 9000

Coeur d'Alene, ID 83816 9000
_ _Hanel Delivery
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4.

No order has been entered scaling al! or iu1y portion of the record.

5.

(a)

ls a repo1ter's transcript requested? YES

(b)

TI1e appellant requests the preparation of the foUowing portions of the reporter's
tram;c1ipt in har<l copy: The entire reporter's standard transcript from the motion
hearing con<lucte<l .Tuly 22, 2015, preliminary hearing concluctccl on £\_ugt!§..t 12,
201 S. trial conducted on August 24-25, 2015 and the sentencing 111:,~ning
conducted on .Oetobcy 20. 2015.

6.

The appellant requests the foJJowing documents lo be incluclccl in the clerk's record in
add.ition to those automatically included under Rule 28, T.A.R:

(a)
7.

TI1c entire file from District Cou11.

1 certity:

(a)

That a copy of this notice of appeal has been served on the rep01tei·.

(b)

1.

[x] That the de{i:lndant is exempt from paying the estimated foe for
preparation of the reporter's transcript hecuusc: he hus ht::tm <lec]arnt.1
indigent.

(c)

1.

[x] That the clefondant is exempt from pay1ng lhe estimated foe for
preparation of the clerk's recoi"d because he has been tleclart::<l in<ligenl.

(<l)

1.

[ l That the appellate filing fee has been paicl.

2.

lxJ That the appellant is exempt from paying the appt,llate filing fee
because this is a criminal appeal.

(e)

That service:, has heen matlt: upon t\ll parlit:s required to be served pursuant to Rule
20.

DATED THIS

43745
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No. 427/

PHF.LPS & ASSOC1A1'ES.11S

ATTORNEYS AT 1.iA W
2903 N. Stout lld.
Spokane, WA 99206-4313
Ph: (509)892·0467
Fn11: (509)921-0802

IN THE DISTRICT COURT OF'fHB FIRST JUDICIAL DISTRicr OF THE
-STATE OF )DAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

PJaintiff1

vs.

JESSE EUGENE MANN,
Defendant,

CASE NO. CR-201S-1903
ORDBR POil APPOJNTMENT

OF STATE APPELLATE PUBLJC
DEFENDER lN DlRECT APPEAL

~Jb~e..-u,

A judgment l1aving been entered by this court on ~rtS"> 20 J5 and the
defendant llaving requested the aid of counsel in pursuing a direct appeal from this
district cotut in this felony matter1 o.nd defendanes cow1sel having :filed a. timely notice of

appeal, and tbc Court being satisfied thot snid defendant continues to be a needy person
entitled to public representation, therefore,

JT JS HBRE.BY ORDERED, in accordance with J.C. 19·870, that the State

AJlpcllate Public Defender is appointed to represent the defe,1da11t ji, al I ful'lhet·
pa·oec.:cdings involving his appeal.

I-

0RDE1U1D this

43745

;)~.

_f_._,_, d'ty-,f~a·,
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CERTlflCA TE OF SERVICE

I hereby certify that true and correct copies of tho order were transmitted
November 9, 2015, by the following method, to:

Douglas Phelps
Faxed: (600) 921-0802

~

Kootenai County Prosecutor
Faxed: (208) 446~2168 /

State Appellate Public Defender
Faxed: (208) 334-2985 /
Lawrence G. Wasden

Attorney General
Faxed: (208) 864~8071/

Julie Foland

Court Reporter for
District Judge John T. Mitchell
.,

Hand Delivered /

~LLfYlJ1'-'-,~+- /+tJ,/lJ U,(}
67Of~.!J39~~'fi, -JIM BRANNON
AK OF TH~

Supreme Court (certified)
First Class Mail
[ ] Fax Cortifiod (20.8) 334··261:J6)

Y.]

Sent

lI . o

"":'i ~--1. "'

J

I )

__
(," .
. . / 11 /I
l \ } R l / t1
_._........
n_f~j_{_C_._.f.,.~f____.._JJ___.__l. .':.L. it\l.._·-.......
. . . (......
-C'.-A:::::o......,·11eputy Clerk
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO
Plaintiff/Respondent

vs.
Jesse Eugene Mann
Defendant/Appellant

}
}
}
}
}
}
}
}
}
}
}
}
}

SUPREME COURT 43745
CASE CR 2015-1903

CERTIFICATE OF SERVICE

I, Cindy O'Reilly, Deputy Clerk of the District Court of the First Judicial District
of the State of Idaho, in and for the County of Kootenai, do hereby certify that I have
personally served or mailed, by United States Mail, one copy of the Clerk's Record to
each of the attorneys ofrecord in this cause as follows:

Sarah B Thomas
State Appellate Public Defender
PO Box 2816
Boise, ID 83703

Mr. Lawrence Wasden
Attorney General State of Idaho
451 W State St., 4th Floor
Boise ID 83720-0101

Attorney for Appellant

Attorney for Respondent

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
Court this 20th of January 2016.

Jim Brannon
Clerk of District Court

By~~~~~~~~~~

Cindy O'Reilly, Deputy Clerk
CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STATE OF IDAHO
Plaintiff/Respondent

vs.
Jesse Eugene Mann
Defendant/Appellant

)
)
)
)
)

SUPREME COURT
43745
CASE NUMBER
CR 2015-1903

)
)
)
)

CLERK'S CERTIFICATE

I, Cindy O'Reilly, Clerk of the District Court of the First Judicial District of the State of
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in
this cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents requested by Appellate Rule 28.
I further certify that the following will be submitted as exhibits to this Record on Appeal:
Plaintiff's Exhibit 1 - Filed 3/27 /15
Plaintiff 1 Exhibit DVD - Filed 7/22/15
Defendant's Exhibit A - Filed 8/24/15
Plaintiff's Exhibit 1-10- Filed 8/24/15
Letter from Test Center - Filed 8/27/15
Lab Report-Filed 8/28/15
Notice of Filing - Filed 10/1/15
Presentence Report - Filed 10/15/15
Objections and Corrections to Presentence Report - Filed 10/19/15
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 20th day of January, 2016.
CLERK OF DISTRICT COURT
JIM BRANNON
By:--------Deputy Clerk
Cindy O'Reilly
CLERK'S CERTIFICATE
43745

Jesse Mann
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